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The next amendment was after the word * di- 
vision,” in line fifteen of section three, to insert 
the words, ** train of ambulances;’’ so as to read, 
‘to each division train of ambulances two Army 
wagons.’’ 

The amendment was agreed to. 

The next amendment was in section four to 
strike out the words, in lines twenty-five, twenty- 
six, twenty-seven, and twenty-eight, “to issue 
the proper orders to the captain for the distribu- 
tion of the ambulances for getting up the sick and 
wounded previous to and in time of action, and 
for the conveyance of the same while on the 
march;’? and in tieu of them to insert: 


Previous toa march, and previous to and in time of action, 
or wlienever it may be necessary to use the ambulances, 


to issue the proper orders to the captain for the distribution | 


and management of the same ; for collecting the sick and 
wounded, and conveying them to their destination. 


The amendment was agreed to. 


The next amendment was after ** Surgeon Gen- 
eral,’’ in line thirty-seven of section four, to insert 
‘the medical director of the army.”’ 

The amendment was agreed to, 


The next amendment was to insert after ** serv- 
ing,’’in line thirty-nine of section four, the words, 
‘*and all reports to higher authority than the com- 
manding officer of the Army corps shall be trans- 
mitted through the medical director of the army 
to which such Army corps belongs.”’ 

The amendment was agreed to. 


The next amendment was to strike out the sev- 
enth section of the bill, in the following words: 


Sec. 7. And be it further enacted, That it shall be the 
duty of the surgeon-in-chief of the division to detail two 
medical officers and two hospital stewards daily, by roster, 
to accompany the ambulances of the division when on the 
mareh, to attend to the siek and wounded in the ambu- 
lances, and to see that they are properly cared for; but no 
person shall be allowed to enter and ride in an ambulance 
after the march is commenced without the written permis- 
sion of the senior medical officer of his regiment: Provided, 
That no sick or wounded man, who requires to be carried 
in an ambulance, shall be rejected tor want of sueh written 
permission, but the senior surgeon with the train shall re- 
port to the surgeon-in-chief of the division the name of the 
surgeon of the regiment Who may bave neglected or refused 
to give such written permission. When on the march one 
half of the privates of the ambulance corps shall accom 
pany, on fvot, the ambulances to which they belong, to 
render such assistauce as may be required. ‘The remainder 
shall march in the rear of their respective commands, to 
conduct, under the order of the medical officer, such men 
as may be unable to proceed to the ambulances, or who 
inay be incapable of taking proper care of themselves until 
the ambulances come up. When the case is of so serious 
a nature as to require it, the surgeon of the regiment, or his 
assistant, shall remain aud deliver the man to one of the 
medical officers with the ambulances. At all other times 
the privates shall be with their respective trains. ‘he med- 
icine wagons will on the march be in their proper places 
in the rearof the ambulances for each brigade. Upon ordi- 
nary marehes the ambulances and wagons belonging to the 
train will follow immediately in the rear of the division to 
which such train is attached. Officers connected with the 
corps must be with the train when on the march: Provided, 
"hat nothing contained in this section shall be construed 
to prohibit the commander of an army, of an Army corps, 
orot an expedition, on the march, from giving the neces- 
sary Orders to meet any exigency which may arise. 


The amendment was agreed to. 


The next amendment was in section eight, line 


four, to strike out the word “ officers,’’ and to in- 
sert the word * persons.” 


The amendment was agreed to. 


The next amendment was in section eight, line 


fourteen, after the word “ service,” to strike out 
the following words: 


In all cases when ambulances are used the officers, non- 
commissioned officers, and men belonging to them will ac- 
company them. When ambulances are required for the 
transportation of sick or wounded at division, brigade, or 
regimental headquarters, they may be obtained as they are 
pended for this purpose from the division train, butnoambu- 
pene belonging to this corps shall be retained at such head- 
("arters. Whenever it may be necessary for a regimental 
medical officer to use One Or more ambulances for trans- 
porting sick or wounded, or to accompany an expedition 
, here they may be required for that purpose, he shall make 
. {uisition upon the first lieutenant of the ambulance 

rps for his division, whose duty it shall be to comply with 
such requisition, 

The amendment was agreed to. 


4 The next amendment was in section nine, line 
iree, after the word corps,’’ toinsert the words 


30) 








| “for such persons as may be specially assigned, 
by competent military authority, to duty with the 
ambulance corps for the occasion;’’ so that the 
section will read: 


officers, non-commissioned officers, and privates of the am- | 


bulance corps, or such personsas may be specially assigned, 
by competent military authority, to do duty with the am 
bulance corps for the occasion, shall be permitted to take 
| Or accompany sick or wounded men to the rear, either on 


} 

} . ; 

| That no person except the proper medical officers, or the 
| 

| march or upon the field of battle, 


The amendment was agreed to. 


The next amendment was in section ten, line 
three, after the word * designated,’’ to insert ** by 
such uniform or;’’ so that it will read: 

That the officers, non-commissioned officers, and privates 
| of the ambulance corps shall be designated by such uniform 


or in such manner as the Secretary of War siiall deem 
proper. 


The amendment was agreed to. 


The next amendment was to insert the follow- 
ing at the end of the bill as a new section: 


Sec. ll. nd be it further enacted, That it shall be the 
duty of the commander of the Army corps to transmit to the 
Adjutant General the names and rank of all officers and en- 
listed men detailed for service in the ambulance corps of 
such Army corps, stating the organizations from which they 
may have been so detailed; and if such officers and men 
belong to volunteer organizations, the Adjutant General 
shall thereupon notify the Governors of the several States 
in which such organizations were raised of their detail for 
such service; and it shall be the duty of the commander of 


to time the conductand behavior of the officers and enlisted 
men of the ambulance corps, and the Adjutant General shall 
forward copies of such reports, so far as they relate to offi 
cers and enlisted men of volunteer organizations, to the 
Governors of the States in which such organizations were 
raised., 

ryr 

lhe amendment was agreed to. 


The next amendment was to insert the follow- 
ing at the end of the bill as a new section: 


Sec. 12. And be it further enacted, That nothing in this 
act shall be construed to diminish or impair the rightful au 
thority of the commanders of armies, Army corps, or sep- 
arate detachments, over the medical and other officers and 
the non-commissioned officers and privates of their respect- 
ive commands. 


The amendment was agreed to. 

The VICE PRESIDENT. That disposes of 
the amendments reported by the committee. 

Mr. WILSON. In section three, line fifteen, 
after the word ‘* wagons,’’ I move to insert these 
words: 

And ambulances shall be allowedand furnished to divis- 





corps upon the same basis. 

The amendment was agreed to. 

Mr. WILSON. Mr. President, I desire to say 
a word or two in explanation of the provisions of 
| this bill. The amendments that have been adopted 
| by the Committee on Military Affairs and sanc- 
tioned by the Senate were the suggestions that 


connected with the Army. After the bill wasin- 
troduced, the committee sent to several generals 
in different parts of the country and to leading 
medical men copies of the bill with the request 
that they should give us their opinions of it. We 
have the opinions of quite a number of general 
officers and of some of the medical directors of 
the Army, and we have made these modifications 
in accordance with their suggestions, keeping the 
bill substantially as it was introduced. 

The bill was framed upon the order of Colonel 
Letterman, providing for an ambulance corps for 
the army of the Potomac, which was adopted at 
Harrison’s Landing in August, 1862, and has been 
modified by orders since that date. Other armies 
have since organized ambulance corps on sub- 





the army of the Potomac. The bill introduced 
into the Senate and now before it for consideration 


orders. We have stricken out an entire section 
of the bill relating to operations in the field, with 
a view of leaving that matter to such modifica- 
tions and directions as may be necessary at differ- 
| ent times and in different locations of the country, 
| and in different armies; but the bill is substan- 


| to the consideration of the subject. 





It will be remembered that at the last session of 
Congress numerous petitions were presented and 


| referred dg the Committees on Military Affairs in 
| both Houses, asking for a uniform ambulance 
| system in the country. 


The Committee on Mili- 
tary Affairs of the Senate gave a great deal of time 
We had be- 
fore the committee gentlemen who tovk an inter- 
estin the subject from various parts of the country. 
They gave us their views and their opinions. We 
consulted with the leading medical men of the 


| Army and many generals in the Army, and we 


found the weight of opinion both of medical men 
and of Army officers to be overwhelmingly against 
the plan submitted tous. That plan provided for 
the appointment of some four or five hundred 
officers, and for the enlistment of from ten to 


| twelve thousand men to have the care of the am- 


bulances. It was desired by the gentlemen in- 


|| terested that the ambulances and all matters per- 


ions, brigades, and commands not attached to any Army | 


the Army corps to report to the Adjutant General from time || 


taining to them should not be under the control 
of the quartermasters of the Army, but should be 
under the control of the medical department of 
the Army. 

This measure was for a long time before the 
Committee on Military Affairs. While they were 
considering the subject, it was introduced into the 
House of Representatives and, as the Journals and 
the Globe will show, considered very lightly, and 

assed through the House of Representatives. 
Pheir bill came here and was referred by the Sen- 


| ate to the Committee on Military Affairs in this 


| adopted. 


body, and after the most thorough examination 
that we could give the subject, the committee could 
not come to the conclusion to adopt that bill. 
They believed that the system that had been or- 
ganized in the army of the Potomac, which had 
been adopted in General Grant’sarmy and General 
Rosecrans’s army and General Foster’s army and 
General Banks’s army with certain modifications 
adapted to their armies and their sections of the 
country, wasa far better system than the one pro- 
posed by that bill. They were sustained in that 
opinion by nineteen twentieths of the medical 
men and the officers of the Army. It was believed 
by the committee that the plan ought not to be 
They reported against its adoption, 
and their report was accepted withoutany division 
in the Senate. 

The committee believed, and subsequent reflec- 
tion sustains them in the belief, that the existing 
system wasan admirable system; that, like every- 
thing else connected with our Army, it was im- 
proving; and that it might be made just as perfect 
as anything connected with the Army could be 
made. By that system, officers could be detailed 


from the various corps to perform this duty. If 


came from officers in the Army and medical men |} 


they failed to do their duty well they could be 
sent back again immediately. Privates could be 
detailed from other regiments to do this duty. If 


| they did not do it well they could be immediately 


| nearly two years. 


sent back to their regiments and new men de- 
tailed. Most of the men engaged in this service 
had been in it for months, and some of them for 
Many of those men had been 


| wounded on fields of battle in the performance of 


| their duty. 


It was believed that new officers and 
new men enlisted for this purpose would not com- 
are in efficiency with the officers and men who 
iad been detailed to perform that service, and that 
it would be a cruelty and a wrong to our soldiers 
in the field to take away veteran officers and vet- 
eran soldiers and enlist new officers and raw 


_ soldiers to perform this great duty. 


|| now considering this bill. 
stantially the same plan that was introduced into 


We are here 
Every hour’s reflec- 
tion goes to justify the position we then held; and 


Well, sir, time has passed by. 


| to-day there are but few men in the country that 


is based substantially upon these various Army || 


ask us to make four or five hundred new officers 
and to enlist eight or ten thousand raw men to 
perform a duty that is now being performed by 
detailed officers and detailed men who have be- 
come veterans in the service and thoroughly un- 
derstand their business. The committee, there- 
fore, accepted the system that had grown up in 
the Army, and desired to make ita uniform system 


| tially the bill as first introduced into the Senate. || for all the armies of the country. 








ee. ii) 








We sent to several of our leading officers to know 
their opinion on the subject. General Grant 
writes that the system as now proposed is agood 


one; that it may be subject to modifications that | 


can be made 7 orders; but it is an admirable 
system to be adopted forallourarmies. General 
Hooker says in regard to it, after suggesting a 
modification which has been adopted by the Sen- 
ate, ‘fin other respects | regard the bill as unex- 
a ptionable,’’ 

Mr. JOHNSON, 
to him? 

Mr. WILSON. Yes, sir,acopy of the original 
bill was sent to him. General Sykes, who com- 
mand a corps in the army of the Potomac, says: 

‘Tn its main provisions, it is identical with orders No. 
85 of this army, of August 24, 1863, The system established 
in those orders has been tested and found highly satisfac- 
tory.”’ 

General Sedgwick, who commands the sixth 
Army corps, says: 

‘It is essentially the same as now organized in this army, 
and has been found to work admirably.” 

General French says of this bill: 

“The system as embodied in the bill is almost practi- 
cally perfect.” 

General! Pleasanton who commands the cavalry 
of the army of the Potomac, says of the bill: 

“Tam very glad to find it so nearly accords with the sys 
tem adopted for the service in this army. The expericnce 
of the past eighteen months has shown that the necessities 
of the service will be fully met by the provisions of your 
bill. While it provides in the most ample manuer for the 
care of the sick and wounded, the checks against any abuse 
are well considered, and will prove effective.”? 

General Thomas writes a letter indorsing the 
bill and suggesting an amendment which has been 
adopted by the committee. All the amendments 
recommended by general officers to modify the 
bill were mere matters of detail, and have been in- 
corporated into the bill, and with those modifica- 
tions it has the sanction of these general officers 
and also the sanction of several leading medical 
men who have examined the subject. I have full 


Was a copy of Me bill sent 


confidence, therefore, that the bill as itnow stands | 
It isa gen- 


will answer all the purposes needed. 
eral direction and guide, leaving sufficient scope 
for medical directors of armies to issue orders aud 
make such modifications and changes of detail as 
may be necessary from time to time in their sev- 
eral armies. By striking out one section of the 
bill which provided for the administration in the 
field, we leave that whole subject to be regulated 
by orders, as we think itought to be; for there 
should be, and must be, perhaps, some little dif- 


——* 





ference of detail of operation between an army | 


like the army of the Potomac, moving on land en- 
tirely, and an army situated in some other part of 
the country where they use boats and river com- 
munication or railroad communication, and have 
them at their command. 

I think, therefore, sir, that the bill as it now 
stands will meet the needsof the country. It ex- 
tends to all our armies the system adopted eigh- 
teen months ago inthe army of the Potomac, and 
which at Fredericksburg, at Chancellorsville, and 
at Gettysburg, according to the testimony of our 
officers, worked most admirably. It has been 
improving every day, and no doubt will continue 
to improve so long as the war lasts; for, in this 
department, as in every other, they are every day 
learning something. 

It has been suggested that we might introduce 
into the service mule litters. I think that power 
now exists in the War Department, and could be 
* put under the same regulation; but if any gentle- 
man thinks it necessary to introduce it into this 
bill, L certainly have no objection, leaving the mat- 
ter optional with the Government to introduce it. 
| would not say here that they should do it, but 
would eave it to their option tointroduce it. The 
present kind of ambulance has been found by ex- 
perience to work very well. There are persons 
in the country who think they make better ones. 
That may be so; but we choose not to settle that 
question here, but to allow the proper departments 
to settle it. Lt is a matter of administration, and 
not of legislation. 

Mr. JOHNSON. Theexplanation of the chair- 
man of the Committee on Military Affairs, so far 
as I am able to understand the subject, seems to 
be quite satisfactory, I understand him to say 
substantially that the system which his bill pro- 
poses is the system which has been in operation 
in the army of the Potomac for some fifteen or 





eighteen months, and the effect of the bill is merely 


_ direction-and control, not of the quartermasters 


| That was objected to on the ground that it would | 


| way. By the system adopted in the army of the 


| and see if they were fit for the service. We pro- 
_by a board to see if they are fit for this special 


| some four or five hundred additional officers for 


_a good plan. 
| men for the service, it might be a better plan, or 


| They are desirous of getting into this very corps, 


_ and that is this: this bill goes upon the idea that 


| regiment, and assigns the number of officers who 








: 
to make that system uniform throughout the sev- 


eral armies of the United States. 1 was about to 
ask him whether in addition tothe approval which 
he has cited, which is satisfactory to me person- 


ally, the bill has been submitted to the War 
| Department and has received their sanction, or 


whether they have been consulted on the subject? 
Mr. WILSON. The bill has not been formally 


' submitted to the War Department, but I under- 
| stand from conversations with the Secretary of || 


War that the plan adopted in the army of the Po- 
tomac, and which has been used in the country, 
was such as he was in favor of, and such as Gen- 
eral Halleck was in favor of. The plun proposed 
last year differed from this one in three respects. 
in the first place, the ambulances, horses, and all 
matters pertaining thereto, were to be under the 


of the Army, but of the medical men of the Army. 


make it cumbersome, would require two quarter- 
master’s assistants in reality in the same army, 
and that it was a thing“that must not be. Nearly 
all the general officers of the Army were against 
it, and the overwhelming mass of the best medical 
men connected with the Army. 

The next point was to organize the system in this 


Potomac, and in all the other armies, the officers 
and men are detailed temporarily. If they do 
their duty well, they are retained; if they do not, 
they can send them back againat any hour. The 
practice has generally been to examine the officers 


vide in this bill that the officers shall be examined 


duty. 


The proposition last year was to appoint 





all the armies of the country, which would create 
a large expense, and bring in a new class of of- 
ficers. We thought that the old officers who would 
not add to the expense, being detailed for the ser- 
vice, would be better than the new ones. They 
would certainly be better until the new ones had 
learned a little of their duties. 

That plan proposed also to enlist the men for 
this particular service. You would have to enlist 
new men, and it would take six or twelve months 
to enable those men to perform their duties as 
well as they are now performed by the men de- 
tailed for that purpose. We thought that was not 
If we had time to prepare these 


aie 


it might be just as good, although, in my judg- 
ment, nothing can be better than the plan of de- 
tailing for this service; because, if aman is detailed 
to perform this duty and does not do it well, all 
that it is necessary to do is, not to bring him up 
and try and punish him, but send him back to his 
regiment and call for a good man. 

It so oe that the soldiers like this duty. 





and just as many of them are desirous of getting 
into the quartermaster’s and commissary’s de- 
partments. These places are soughtfor. Under 
the present system we have the security where 
men seek the place that they can be sent back if 
they do not do their duty. It is said to be pun- 
ishment enough generally to the soldier to tell 
him that if he fails in this duty again he will be 
remanded back to his regiment; and it is said 
that is a good corrective for the future. 

Now, sir, this bill is simply a recognition of 
the present system in the army of the Potomac, 
applying it toall parts of the country. It has the 
weight of nearly all the Army officers and nearly 
all the experienced medical men of the country; 
and I am told in letters from some gentlemen who 
have strongly urged the other system, and who 
now find that that system will not be adopted, as 
consideration shows that it is not so good as the 
present system, that they are abundantly content 
with the bill as it now stands. 

Mr. GRIMES, I have noamendment to pro- 
pose to the bill, and have no objection to it, and 
shall vote for it; but I wish to call the attention 
of the committee to what I have already called 
the attention of the chairman of the committee to; 


there are to be no other than two-horse ambu- 
lances. It assigns a certain number of two-horse 
ambulances to every division, corps, brigade, and 


ce LC 


THE CONGRESSIONAL GLOBE. | 


| vehicles, 
_ tion attached to this bii! which would authorize 
| the War Department, or the commander of an 
| army ora corps—I do not care where the power 
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shall be connected with any particular number of 
wagons and the number of privates. Now, sir, 
we do not know where this war is going to be 


| carried on in the future. It may be in the mount- 


ains of Tennessee or it may be in the swamps of 
Louisiana. If carried on in either of these places 
it will be just as necessary to have an ambulance 


corps there as itis on the plains of Maryland; but 


it may not be possible to have the same system 
there that you have here. 

We all know that in the French service the 
mule litters or horse litters are almost exely- 
sively used, and they are pronounced by Frenc\, 
officers and surgeons to be superior to the whice| 
It seems to me there ought to bea sec- 


is vested—to change the character of these ambu- 
lances and to assign officers and men to the horse 
and mule litters in about the same proportion as 


, they are now assigned to wheel ambulances. That 


| is ail I have to say. The bill is entirely satisfac- 


tory to me. 

Mr. JOHNSON. We had better lay it on the 
table for the present. 

Mr. GRIMES. I would not want to do that 
unless the Senator from Massachusetts is willing. 

Mr. JOHNSON. I understood him to say he 


| had no objection to it. 


Mr. GRIMES. I think that amendmentought 


| to be made. 


Mr. JOHNSON. Imoveto lay the bill onthe 
table until to-morrow morning. 

Mr. WILSON«~ Wait a moment, and I will 
try to prepare such an amendment. 

Mr. GRIMES. Very well. 

Mr. JOHNSON. I withdraw the motion. 

Mr. WILSON. I offer the following amend- 
ment as an additional section: 

And be it further enacted, ‘hat horse and mule litters may 


| be adopted by the Secretary of War in lieu of ambulances 
| When judged necessary, under such rules and regulations 


as may be prescribed by the medical director of each army, 


Mr. JOHNSON. I think the amendmentshould 


| read that they may be adopted * or authorized.” 
I will move to insert the words *‘ or authorized”’ 


| after the word ** adopted.”’ 


Mr. WILSON. I have no objection to that. 
The VICE PRESIDENT. The amendment 


| will be so modified. 


The amendment as modified was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in, The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


PAY OF COLORED TROOPS. 


Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom the subject 


| was referred, reported a joint resolution (S. No. 





| length, if there be no objection. 
| none. 


23) to equalize the pay of soldiers in the United 
States Army; which was read twice by its ttle. 
Mr. WILSON. I should like to have the joint 
resolution read in full, if there is no objection to it. 
The VICE PRESIDENT. It will be read at 
The Chair hears 


The Secretary read it. It directs that all per- 
sons of color who have been or may be mustered 


_ into the military service of the United Siates shail 


receive the same uniform, clothing, arms, equ)’ 
ments, camp equipage, rations, medical and hos- 

ital attendance, pay and emoluments other than 

ounty, as other soldiers of the regular or voiul- 
teer forces of the United States, of like arm of ser 
vice, during the whole term in which they shill 
be or shall have been in such service; and every 
person of cclor who shall hereafter be mustered 
into the service is to receive such sums in bounty 
as the President shall order, in the different States 
and parts of the United States, not exceeding $100. 

Mr. WILSON. I suppose itis not in order © 
discuss this bill unless with the unanimous co! 
sent of the Senate. I should like to make an eX 
planation of it. 

The VICEPRESIDENT. The Senator from 
Massachusetts asks the unanimous consent vl ~ 
Senate to proceed to the further consideration © 
this billat the present time. Is there any objec 
tion? 

Mr. POWELL. 

The VICE PRESID 
made, it must go over. 


I object. A 
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1864. 
EXECUTIVE SESSION. 
On motion of Mr. LANE, of Kansas, the Sen- 
ate proceeded to the consideration ot executive 
business; and after some time spent therein, the 
doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, February 3, 1864. 
The House met at twelve o’clock, m. 
by the Chaplain, Rev. W. H. Caannine. 
"The Journal of yesterday was readandapproved. 
ADMISSION TO TILE FLOOR. 


Mr. PENDLETON asked unanimous consent 
to introduce a bill to provide that the Secretaries 
of Executive Departments may occupy seats on 
the floor of the House of Representatives. 


Mr. HOLMAN objected. 
sHIP CANAL AROUND NIAGARA FALLS. 


Mr. SPALDING, by unanimous consent, in- 
troduced a bill to fueilitate the construction of a 
ship canal around the Falls of Niagara; which was 
read a first and second time, and referred to the 
Committee on Roads and Canals. 


OBJECTS OF THE WAR. 


Mr. COFFROTH asked unanimous consent to 
introduce the following preamble and resolution: 

Whereas this once happy and prosperous nation has been 
for nearly three years attempting to crush a cruel, unjust, 
and unrighteous rebellion; and whereas Congress did on 
the 22d of July, 1861, with unparalleled unanimity declare 
“that in this national emergency Congress, banishing all 
feelings of mere passion Or resentment, will recollect only 
its duty to the whole couutry; that this war is not waged 
op their part in any spirit of oppressi®n, or for any purpose 
of conquest, or subjugation, or purpose of overthrowing or 
interfering with the rights or established institutions of these 
States, but to defend and maintain the supremacy of the 
Constitution, and to preserve the Union with all the dignity, 
equality, aud rights of the several States unimpaired; and 
that assoonu as these Objects are accomplished the war ought 


Prayer 


tocease 3”? and whereas the President of the United States | 


did, on the 22d of September, A. D. 1862, and on the Ist of | 


January, A. D. 1863, and onthe 8th of December, A. D. 1863, 
issue proclamations in direct violation of this resolution ; 


and whereas saideproclamations have divided the Union | 


people of the North, who at one time were united in their 
efforts to crush the rebellion: Therefore, in order to unite all 
the Uniou-loving people, and to carry out the spiritof said 
resolution and restore the ** Union as it was’? under the 
* Constitution as it is,’’ 

Be it resolved, That the President of the United States 
be respectfully requested to withdraw said proclamations, 
sothat all the Union-loving people may again unite to main- 
tain the supremacy of the Constitution, and to preserve the 
Union with all the dignity, equality, and rights of the sev- 
era) States unimpaired. 

Mr. GRINNELL objected. 

STOCKBRIDGE INDIANS IN WISCONSIN. 

Mr. SLOAN, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Indian Affairs be, and 
are hereby, instructed to inquire intu the condition of the 
Stockbridge Indians in the State of Wisconsin, and the 
quality of the lands as regards soil and productiveness as- 
signed to and now occupied by said Indians ; and if it shall 
be found that said lands are unproductive and sterile, then 
ly Inquirg into the justness and propriety of taking the ne- 
cessiry Steps to exchange such lands for those that are suf- 
ficiently productive to enable said Indians, by the exercise 
ofa reasonable amount of industry, to subsist and to ac- 
= some of the comforts of life; and to report by bill of 
oulerwise, 


Mr. HOLMAN. On Friday last the commit- 
‘ces were not called for report of private bills. I 
ask leave now to report a bill from the Commit- 
tce of Claims for reference to the Committee of 
the Whole on the state of the Union. 

Mr. PENDLETON objected. 


HARRIET K. BELTON. 
On motion of Mr. WASHBURN, cf Massa- 


chusetts, it was 
: Ordered, 
files of the 
10 he 


That leave be granted to withdraw from the 
House papers in the case of Harriet K. Belton, 
returned to the claimant. 


BOUNTIES TO VOLUNTEERS. 

Mr. KELLOGG, of New York, asked unani- 
i consent to introduce the following resolu- 
ion: 
cennetaeh That the Committee on Military Affairs be re- 
= - d to inquire into the expediency of providing by law 
enh teen to be paid to such volunteers as regularly en- 
an ‘into the regiments first called out by the President for 

years,and were honorably discharged from the service 


wi ‘ ; ° 
a regiments, and before the expiration of two years, 
‘at they repor: by bill or otherwise. 


Mr. HOLMAN. As there is no objection to 
introduction of that resolution, it is before the 
Ouse, and I propose to offeran amendment. I 


the 
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move to amend by striking out the words * re- 
quest d to inquire into the CXyM dieney of” 


) and 
insert the words ** directed to reporta bill.’? 


The 
subj ct has been referred to the Committ eon Mil 
itary Affairs without producing any kind of re- 
sult. From the number of resolutions submit- 
ted of this character it is manifest that the House 
deems this a legitimate subject of legislation. 

Mr. ELIOT. I objected. 

Mr. HOLMAN. Isubmit the motion to strike 


out all the resolution which makes ita matter of 


inquiry, and to insert what will make ita resolu 
tion imperative upon the Committee on Military 
Affairs to reporta bill for paying that class of sol- 
diers who have been discharged within two years’ 
service. 

Mr. ELWT. [| want to debate that resolution. 

The SPEAKER. The resolution was Yntro- 
duced by unanimous consent, and it is therefore 
before the House for action. 

Mr. FENTON. The gentleman from Massa- 
chusetts, | believe, objec 
the resolution. ; 

The SPEAKER. The Chair did not hear the 
objection of the gentleman from Massachusetts, 
audit is impossible forthe Chair to recognize ob- 
jections unless gentlemen rise in their seats and 
object. 

Mr. ELIOT. I rose in my seat and objected. 

The SPEAKER. Did the gent man object 
when the resolution was introduced ? 

Mr. ELIOT. I did. 

The SPEAKER. The Chair heard no objec- 
tion; but as the gentleman from Massachusetts 
says he objected in proper time, the resolution is 
not before the House. 





CONFISCATED PROPERTY. 

The regular order of business being called for, 
the House proceeded to the consideration of the 
joint resoluuon (EL. R. No. 18) to amend * An 
act tO Suppress Insurrection, to punish treason and 


rebellion, to seize and confiscate the propertly of 


rebels, and for other purposes,” approved July 
17, 1862,0n which the gentleman from Kentucky 
[Mr. Wapsworrtnu] was entitled to the floor. 

Mr. WADSWORTH. ‘The discussion of this 
subject, Lamaware, has lasted long enough totake 
away its principal attractions, Ce rtainly a great 
deal has been said that | would wish to say, but | 
believe not all; otherwise | should not now trouble 
the House, content to listen to others where so few 
will listen to me, 

I shall not consume much time in discussing 
the constitutional interpretation of article three, 
section three. 1 think that part of the debate is 
pretty well exhausted, and | oply wonder at that 
ingenuity which can say so much about so plain 
And, sir, without intending any dis- 
respect to anybody, 1 must be allowed to say I 
have very little regard for thatdiscovery which de- 


| clares that, inthe meaning of the Constitution, (ar- 


ticle three, section three,) Congress has unlimited 
power to declare the punishment of treason, a dis- 
covery first introduced to the privileges of a court- 
house by an adventurer whom the plastic hand 
of the President has indeed made a judge, but 
can never make a lawyer; and | would waste my 
time and the time of the House to dwell at any 
length upon that subject. It is left to the lesser 
file upon the other side of the House, by inter- 
pretations ‘* too picked, too spruce,’’ to find a jus- 
tification in the Consutution for unlimited power 


| in Congress to confiscate for the crime of treason, 
| a construction already confuted and repudiated 


in this discussion by the ablest minds on the other 
side. I shall dismiss that partef the subject with 
a few observations, and advance to the discussion 
of the only ground upon which a respectable ar- 
gument can be made in favor of that confiscation 
act to which the Judiciary Committee have offered 
their amendment. I mean, sir, that argument 
which places the right of confiscation among our 
war rights, among the rights conferred by the 
laws of nations, the right of conquest. And, sir, 
I feel that I am indebted to the honorable gentle- 
man from Pennsylvania, [Mr. Srevens,] and I 
cordially return him my thanks, for having led 
this discussion away from this ingenrous and 
novel interpretation of a plain clause of the Con- 
stitution, which we all supposed was well under- 
stood, to an inquiry into what are our rights in 
this war, not ‘public war,’ as he calls it, but 
this civil war against a rebel belligerent power. 


ted to the introduction of 
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lam not, sir, in the habit of admiring discov- 
eries inlegal science. Ll receive them at all times 
with the greatest caution and the greatest suspl- 
cion. ‘That which has escaped the observauen of 
Marshall and Story and other judicial luminaries 
for so many generations | may be permitted to 
doubt the value of, although brought to my atten- 
tion by the great jurists of this House; l may be 
permitted to doubt whether this new light is in- 
deed the true sun in heaven or only a jack-o’-lan- 
tern that has arisen to dazzle and lead us astray. 

Sir, in Umes like these, questions of public law, 
quesuons ot coustituuional law do not depend upon 
commas dragged from the dust and cobwebs of 
Seve nty-seven years, hor Upon the torture of a 
poor plain word, nor the depreciation of protest- 
ing jurists, crowned by the judgment of Christen- 
dom. And, sir, 1 do not suppose that this House 
or this country would undertake to march forward 
in the career of conquest and subjugauon or of 
reconstruction upon any such nice interpretations 
or any such discoveries as those to which | have 
Vhere are a few old-fashioned principles 
that are Ineradicable from the American heart and 
mind, upon which Lam content to rest, believing 
that the time willcome when the American people, 
escaping from the jaws of revolution, wil! return 
to them for shelter and security. Among these 
are the right of trialby jury for allcrimes except 
in cases of impeachment,’’ (article three, section 
two,) the right to be secure in our liberty, our 
lives, and our property except they be taken from 
us ** by due process of law,’’ (Constitution, fifth 
Amendment,) which rights are all violated by the 
act which the committee propose to amend. 

I trust, sir, | will be pardoned for making one 
or two observations, before | proceed to discuss 
the matter which chiefly attracts my interest, 
upon the interpretauion of arucle third, section 
third, of the Constitution, GenUemen who invoke 
is aid yet differ upon it, Some assign one rea- 
son why this clause does not limit confiscation as 
punishment for treason, and some another. We 
are told, for instance, that the sole purpose of the 
language qualifying the power conferred upon 
Congress to declare the punishment of treason 


niluded, 


was to take away from Congress the power ex- 
ercised in times past by the Parliament of Great 
Britain to attaint and panish by confiscation or 
forfeiture persons who had long been dead, as in 
the case of Richard the ‘Third, who fell at the bat- 
tle of Bosworth field. Such a purpose as that 
would have been idle, because the Constitution 
had already declared that Congress should pass 
no bill of attainder, and had already adopted the 
fundamental principles of process, indictment, 
and trial by jury of * all crimes except in cases 
of impeachment.’’ There could be no judicial 
punishment of a criminal deceased by our laws, 
nor was it so by the laws of England. Parlia- 
ment only te the exercise of an assumed omulpo- 
tence punished the glead, 

But, sir, this act confiscates the property of a 
man long since dead; long after death it takes the 
property of the person described in the act; it 
makes no matter in what disastrous battle he fell 
or by what dispensation of Providence he was re- 
moved from the presence and power of his fellow- 
men; the courts by this novel proceeding in crim- 
inal cases, the proceeding in rem, are to persevere, 
seize, condemn, and sell his property. ILlow can 
there be two opinions upon the subject? ‘There 
can be but two sorts of attaints, a legislative at- 
taint anda judicial atiaint. The Constituuion for- 
bids a legislative attaint, and then it proceeds, 
after giving Congress power to declare the pun- 
ishment of treasoa, in this way and in the same 
sentence: ** But no attainder of treason shall work 
corruption of blood,’ &c.; a qualification of the 
unlimited power to declare the punishment of 
treason contained in the first part of the sentence. 
But gentlemen say that that means the common 
law shall not ** work corruption of blood or for- 
feiture,’’ &c., but that Congress, by its enact- 
ment, may provide penalti 5 which shali work cor- 
rupton ot blood and forfeiture for treason. And 
yet, sir, strange enough, the whole power and its 
limitation is in onesentence: ** The Congress shall 
have power to declare the punishment of treason, 
but no attainder of treason shall work corruption 
of blood, or forfeiture except during the life of the 
person atiainted.’?’ Whatsortof attainder? None 
which Congress by any enactment can provide, 


| for Congress cannot slain by bill nor empower the 
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courts to stain by sentence. 


they had put an end to the war upon the family 
and upon property for the political crime of trea- | 


son. So the people ever since supposed, until 
Underwood & Co. poured the flood-tide of a new 
light upon the subject. 

[passfromthat. Iletitgo. The true inquiry is 
thatinto which the gentleman from Pennsylvania, 
{Mr. Srevens,] the chairman of the Committee ¢ 
Ways and Means, went the other day with suffi- 
cient boldness, if not with sufficient candor. He 


who takes his position asa leader in times like these || 


ought always to take it boldly and in advance, 
and thus make himself responsible to his follow- 
ers, to contemporaries, and to history. We are 
in a war, he says, in a public war, a war between 
two foreign nations. He says that, being ina 
state of war, the laws of nations confer upon us 


ortni lligere ights which not only exist || °Y’. ; E r-< : 
certain belligerent righ y | citing a line from Judge Grier in the prize cases, | 


to prove ita public war. And subsequently he 


while the war continues but remain when the war 
shall ve over. Among these rights, he says, is 
the rightof conquest. Itisa war, he says, which 
treats every person inside the hostile territory as 
an-enemy, be he friend or foe, citizen or foreigner, 
who is in the predicament of residence in the hos- 
tile territory. 

I desire, Mr. Speaker, since I have the greatest 
respect for the intelligence of that gentleman, for 


the boldness with which he meets all these ques- | 


tions, for the great ability which he brings to the 
discussion of them, and for the spiritof courtesy 
and fairness which he always extends to an op- 
ponent in debate, to state with some precision the 
exact position that he assumes. It is not the po- 
sition of a solitary uninfluential individual, but 
the position of a leading man in this House and 


ever bits him on the head will knock out the brains 
of’? the Republican party. (Laughter.] He says: 


“1 begin simply by denying that the Constitution has the | 


least reference to any one of the provisions of the bill in 
question, and [intend to show that the act of 1862, which 
was modified by a resolution which, it has been truly said, 
Was passed under duress very little to the credit of the Con 


—————— — 
Our ancestors thought i| nounced their allegiance to the Union, discarded its Con 


stitution and laws, organized a distinet and hostile govern 
ment, and by torce of arms having risen irom the condition 
of insurgents to the position of an independent Power de 


| facto, and having been acknowledged as a belligerent both 


j 


| 





|| zens, renounced the Constitution, took their States out of 
in the country. My own opinion is that ** who- | 


by foreign nations and our own Government, the Constitu 


tion and laws of the Union are abrogated so far as they are 


concerned, aud that, as. between the two belligerents, they 
are ander th laws of war and the laws of nations alone, 
and that whichever Power conquers may treat the van- 
quished as conquered provinces, and may impose upon 
them such conditions and jaws as it may deem best.” 


| . 
i Again he says: 


and to be governed by the rules of civilized warfare, or only 


|| as a domestic insurrection, to be suppressed by criminal | 


| prosecutions before the courts of the country ?”? 


The honorable gentleman answers in the affirm- | 
| ative, and repudiates the idea that @ey are trai- | 


torsyeriminally responsible to our municipal laws 
for acts done during the war. He endeavors, by 


inquires, ‘* What, then, is the effect of this public 
| war between these belligerents, these foreign na- 
| tions?”’? Lie answers, in substance, that it abro- 
, gated all constitutional relations between the pa- 
rent Government and the ** organized States”? in 
revolt, and put them out of the Union, with the 
| right of conquest on their part as against us and 

the right of conquest on our part as againstthem. 


| If conquered, all the people, loyal and disloyal, 
| with their property, real and personal, are sub- | 


ject, not to the Constitution, but the laws of na- 
tions and of war. 


|; ‘From all this the legitimate conclusion is, that all the 


| people and all the territory within the limits of the organ- | 


| ized States which, by a legitimate majority of their citi- 


the Union, and made war upon the Government, are, so far 


as they are concerned, subject to the laws of the State; || 


| and,so far as the United States Government is concerned, 
subject to the laws of war and of nations, both while the 
war coutinues and when it shall be ended.” 


i} * * + * * * * * * * 


gress that passed it—thatact of 1862 is not affected directly | 


or indirectly by any one of the provisions of the Constitu 
tion, and that especially that part of the act which provides 
for seizing property and confiscating itin fee simple is purely 


a proceeding under the laws of war and under the laws of 


j 
i 
| 


nations, over which the Constitution has no control, andin | 


regard to which it has no effect whatever.”’ 


And he proceeds to argue that the property is 


to be seized and condemned not as the property | 


of persons guilty of the crime of treason, but as 
enemies under the laws of nations. He says: 


“This act of Congress, so far as it refers to seizures of | 
property in tee, refers tothem as seizures of the property of 


alien enemies, to be treated as such.” 


[ understand him distinctly to repudiate the idea 
that we may hold these personscriminally respons- 


ible to our municipal laws for acts done since | 


they have risen to the dignity of belligerents. He 
says that we cannot do it, and that in point of fact 
we do not do it; that having ourselves appealed 
to the laws of nations to interpret our rights in 
this war; having claimed the benefit of that con- 
demnation in prize courts which the laws of na- 
tions authorize; having captured on the high seas 
the property of our own friends—perhaps the most 
loyal men of the South—we cannot now repudi- 
ate the laws of nations in any particular when ap- 
plicable to the contest; and that, consequently, 
for acts done by any of these men since they have 
been subject toa belligerent power, with the rights 
of belligerents, they are not criminally responsi- 
bié'to our municipal laws, but only as enemies and 
to the laws of war. IL agree with him in that. 

The speaker’s views as to the source of our 
right of confiscation as well as the relation of the 
States held by the rebel power to the parent Gov- 
ernment are still further illustrated by another 
passage which I will read: 


“Tt is, however, essential to ascertain what relation the || 


seceded States bear to the United States, that we may know 
how to deal with them in reéstablishing the national Gov- 
ernment. There seems to be great confusion of ideas and 
diversity of opinion on that subject. Some think that those 
States are still in the Union and entitled to the protection 


of the Constitution and laws of the United States, and that, | 


notwithstanding all they have done, may atany time, with- 


out any legislation, come back, seud Senators and Repre- | 
fentatives to Congress, and enjoy all the privileges and im- || . . 

, yo} ' ~ || Ladmit that we must go to the laws of nations 

and not tothe Constitution of the United States to || 


miinities of loyal members of the United States. That 
Whenever those ‘wayward sisters’ choose to abandon their 


| 
| 
| 


| ** By the laws of war the conqueror may seize and con- 
| vert to his own use everything tat belongs to the enemy. 

This may be done while the war is raging to weaken the 

enemy, and when it is ended the things seized may be re- 

tained to pay the expenses of the war and the damages 
, caused by it. Towns, cities, and provinces inay be held as 
a punishment for an unjust war, and as security against 
future aggressions. The property thus taken is not confis- 
cated under the Constitution after conviction for treason, 
but is held by virture of the laws of war. No individual 


a belligerent enemy carries the forfeiture with it. Here was 


| 
|| 
i} . . ° 

the error of the President when be vetoed the confiscation 


|; bill passed by Congress. Tu the confusion of business he | 
|) overlooked the distinction between a traitor and abelliger- | 


| entenemy.’’ 


war and from the laws of nations, he proceeds 
to declare that he would execute them. ** Towns, 
cities, provinces;”’ ‘every inch of soil of the guilty 
| portion of this usurping power,”’ he would con- 
fiscate, sell, and put into the Treasury. He would 
/ emancipate, of course; but that is done already; 
_ he would therefore only amend the Constitution 
and forever forbid slaveholding (of negroes) in 
_ America. 
| Finally, he winds up with this saying: 





i 


i 


frivolities and present themselves at the door of the Union | 


and demand admission, we must receive them with open || 


arms, and throw over them the protecting shield of the | 


Union, of which itis said they had nevereeased to be men- 


*'The Union as it was and the Constitution as it is is an 
atrocious idea. It is man-stealing.” 

To some of these positions I give my assent. 
From others I dissent. The conclusion to which 
he comes I protest against and abhor. We are 
belligerents and have belligerent rights. Every- 


| body inside the hostile territory is an enemy of the |! 


| United States, be he friend or foe, in the prize- 
court sense of the term, but not in the common- 
law sense of the term. ‘Their property on the high 
seas we may justly capture, condemn, and ap- 
| propriate. All that are in line of battle or in any 

1ostile position toward us, we may smite down 


| 


|| with physical force, friend or foe; our bullets may 


not choose between them; the best and most lov- 
ing heart that everthrobbed in the bosom of man 
| may thus be pierced by our bullets, and we stand 
| guiltless before God and man. ‘They are neces- 
_ sarily public enemies, whether willingly so or not 
in individual cases; that is their predicament, and 
| Taccept the consequences that legitimately fol- 
low from it. 


j 


interpret what war means, and for the rules to be 
observed in conducting it. 
Our Constitution gives to us—to Congress and 


bers. Others hold that, having committed treason, re- |! not to the President—the right to make war, but 


“Is the present contest to be regarded as a public war, 


crime need be proved against the owners. The fact of being | 


. ° ° ° ° | 
| After claiming these extensive and extraordi- | 
|| nary rightsand powers, derivable from the lawsof 


it does not define what war is. The laws of na- 
tions define that. 

W aR Is THE REMEDY AND NOT THE RIGHT. It 
is said to be the prosecution ofa national right by 
foree (2 Black, page 666.) Some right has been 
obstructed, denied, or attacked by a hostile belli- 
gerent power,and we prosecute it, defend it, vindi- 
cate it, by war. The laws of nations define what 
public war means—a war between forcign na- 
tions; and what civil war means—a war carried 


| on within the State, like the present contest. 


And | submit that the honorable gentleman has 
fallen into an error in characterizing this as a 
** public war,’’ or in supposing that Judge Grier 
| meant to characterize it as a public war. I find 
| in the very sentence from which the gentleman 
takes his quotation, the distinction clearly laid 
down between public and civil war. Public war 
is declared to be between independent and foreien 
nations, and civil war a struggle carried on within 
the State in which one party may have both soy- 
ereign and belligerent nghts. 

Our sovereign rights, itis true, are for the time 
obstructed, until by the exercise of our belligerent 
| rights we have restoredthem. But, sir, whether 

this contest be a war carried on within the State 

or between * foreign nations,’’ we must look to 

the laws of nations, to the laws of war, to interpret 

the manner in which the contest must be con- 
|| ducted. 

3ut I am astonished how any gentleman can 
refer us to the laws of nations in support of this 
j, act which the bill now before us proposes to 
‘| amend, in the support of the amendment or in 


|| support of the position taken by the gentleman 
| from Pennsylvania [Mr. Stevens] and those who 
|, agree with him, 
| Why, sir, the usages of nationsin modern times 
_ forbid the very means which the gentleman would 
employ and the whole policy which he advocates. 
| The laws of nations recognize the right of con- 
|| quest between the parties to a public war, but do 
not authorize the seizure and confiscation of pri- 
| vate property on land only invexcepted cases; 
| they do not authorize the conquest of individual 
property. On the contrary, they forbid it. 
| Lam not’going into a lengthy citation of au- 
thorities. They have been quoted freely in the 
|| discussions upon this bill. They were cited fully 
and pertinently the other day by the honorable 
| gentleman from Ohio, [Mr. Finck,] and I content 
| myself now, in the main, with a mere reference 
to them. I rely upon all writers upon the public 
| law who state the rule among civilized nations in 
modern times. Their testimony is uniform and 
| explicit, uttering a united voice of condemnation 
| upon the policy which the honorable gentieman 
| from Pennsylvania (Mr. Stevens] demands. | 
‘| rely upon the principles declared by all the eivil- 
ized nations of the world in modern times, French, 
| British, and American, in State papers, treaties, 
|, and diplomatic assemblies, to support the declara- 
I tion of the elementary writers, that by the usages 
|| of the civilized nations of modern times, private 
property upon land isexempt from the spoliations 
| of war, exempt from seizure and confiscation, ¢X- 


ceptin certain specified cases, W heaton states tie 
rule in clear and precise terms: 
| But by the modern usages of nations, which has now 
acquired the force of law, temples of religion, public ed 
fices devoted to civil purposes only, monuments of art, aud 
repositories of science are exempted from the general op! 
ations of war. Private property on land is also exens)' 
from confiscation, with the exception of such as may be 
| come booty in special cases, when taken from enemies |! 
|) the field or in besieged towns, and of military contributions 
} levied upon the inhabitants of the hostile territory. Phis 
|| exemption extends even to the ease of an absolute and ul 
{| qualified couquest of the cnemy’s country.”°—Elements, 
1) §c., p. 421. 


|| This doctrine is supported by all writers wi? 
|| state the usages of modern nations. I forbear 
| quote them again to the House. But I call atten- 
| » > “ } II mW 
| tion to the language of Chief Justice Marsha!!! 
United States vs. Perchman, 7 Peters, 86: 


| 
| 
| ~~ £ he 
| “It is very unusual. even in cases of conquest, es 
|} conqueror to do more than to displace the sovereign ahan™ 
|| sume dominion over the country. ‘The modern uscs 


| 
| 


j 
| 
| 
} 


nations, which has become law, would be violated 5 that svi" 
of justice and of right which is acknowledged and felt» 





| the whole civilized world would be outraged, it “or 
property should be generally confiseated, and private ue 
| annulled. The people change their allegiance ; th ir " e 
| tion to their ancient sovereign is dissolved ; but tielr _ 
|| tions to each other and their rights of property remit - 

disturbed.” 


In another part of the opinion he speaks ae 
! attempt on the part of the new sovereign to © 
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fiscate the private property of the inhabitants oc- 
cupying the acquired territory as © & wrong to in- 
dividuals condemned by the practice of the whole 
civilized world.’ Again, speaking of the eighth 
article of the treaty by which we acquired Flor- 
ida, Chief Justice Marshall says: 


“This article is apparently introduced on the part of 


Spain, and must be intended to stipulate expressly for that 


: erty whi e laws and usages of | 
security to pgivate property which the laws ar sag 


nations would, without express stipulation, have con- 
ferred.’ —Page 88. , ; 

I cite also the letter of a former American Sec- 
retary of State of distinguished reputation to the 


French minister, written in the course of that dis- | 


cussion which grew out of the Paris declarations 
of 1856. By the laws of nations as previously 
existung, private property on land was exempt 
from seizure and spoliation in time of war; and it 
vas proposed by the Paris conference to abolish 
privateering, and to that extent accord the same 


a 


immunity to private property on the ocean, This | 


Government was asked to assent to that principle 
being embodied in the laws of nations. The then 
Secretary of State (Mr. Marcy) replied very prop- 
erly in behalf of this Government that this Gov- 
ernment would not assent to the proposition un- 
less the nations represented in ihe Paris congress 
would also agree to abolish the right to seize pri- 


vate property on the seas by public armed ves- || 


sels, placing all private property on the high seas 
in the same position as private property on land. 
Mr. Marcy in that letter gives the weight of his 
sanction to the principle | now contend for, and 
] quote a part of it to establish the fact: 

«The prevalence of Christianity and the progress of civ- 
jlization have greatly mitigated the severity of the ancient 
mode of prosecuting hostilities. It is a generally received 
rule of modern warfare, so far atleast as operations on land 
are concerned, that the persons and effects of non-combat- 
ants are to be respected. ‘The wanton pillage or uncom- 
pensated appropriation of individual property by an army 
cven in possession of an enemy’s country is against the 
usage of modern times. Sucha proceeding at this day would 
be condemned by the enlightened judgment of the world, 
unless warranted by particular circumstances. Every con- 


sideration which upbolds this conduct in regard to a war | 


on land favors the application of the same rule to the per- 
sons and property of citizens of the belligerents found upon 
the ocean.”’—Mr. Marcy to the Count de Sartiges, July 28, 
1856 

The proposition of this Government to extend 
the principle recognized as prevailing on land to 
the seawas declined. On the whole I am inclined 
to doubt the propriety of the proposed extension 
so far as we are concerned. Ido not know how 
blockades are to be made effective if private prop- 
erty of the enemy on the high seas is to beexempt 
from capture; nor does it seem wise to exempt 
commerce, the parent of so many wars, from its 
principal dangers. 

Yet the present Secretary of State, by direction 
of the President, has offered to accede to the Paris 
declaration, so great regard has the present Admin- 
istration for the sanctity of private property not only 
on land but on the sea also. 

John Quiney Adams, in his correspondence 
both with the British minister and the American 
Secretary of State, affirmed the inviolability of 
private property on land, even in the case of 
slaves. I call the attention of the House to this 
great authority. Ina letter tothe American Sec- 
retary of State, August 22, 1815, he says: 

** Our object is the restoration of all the property, includ- 
ing slaves, which by the usages of war among civilized na- 
lions ought not to have been taken.’’ “All private prop- 
erty ou shore was of that description. It was entitled by 
the laws of war from capture.” 

Again, to Lord Castlereagh, February 17, 1816: 

* But as by the same usages of civilized nations private 
property is not the subject of lawful capture in war upon 
the land, itis perfectly clear that in every stipulation pri- 
vate property shall be respected, or that upon the restora- 


Hon of places taken during the war it shall not be carried 
away.”—4 American State Papers, 116, 117, 122, 123. 


ment had violated the usages of civilized nations 
in taking away after the war was over, or in cap- 
turing during the war, slaves, because they were 
property upon land. It is known, sir, that by 
the treaty of 1814 indemnity was accorded by 
Great Britain for this very violation of the laws 
of war. 

But it has been said, and there is a case— 
Brown’s case—8th Cranch, referred to often to 
Maintain the position that a nation has a right to 
do these things which the laws of nations forbid; 
that a Sovereign accepts the laws of nations as 
addressed to his reason and justice and morality, 
but that if he chooses to disregard them he may 
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| to them. 








| clared ? 


Mr. Adams contended that the British Govern- '| which we wield the sword —where do we getthem? 


doso. But,sir,my own opinion on that subject 


has been so well expressed by a distinguished 
judge—I mean Judge Hoffman—and concurred 
in by two of the judges upon the supreme bench 
in the New Almaden mine case, (2 Black,) that 
I beg the attention of the House while [ read a 
short extract from it: 

“But if it be admitted that humanity, Christianity, and 
the usages and rules observed by all civilized nations (which 
constitute public law) forbid even in war the use of certain 
means, the discussion whether such rights abstractly exist 
would seem to be a disputation savoring rather of the sub 
tilty of the schools than of that practical sense which seeks 
to discover and establish the actual rules by which nations 
in a state of war are governed. That the rights of war, as 


| deduced by Bynkershoek, from a consideration ofits abstract 
| nature, are mitigated by the laws of war as established by 


the general consent of nations, with respect to the effects 
of conquest as well as to the mode of warfare, is proved by 


| the general recognition of the principle that, on the con- 
quest of an enemy’s territory, private rights of property are | 


to be protected 

* But if ‘anation which has injured another is to be con- 
sidered as confiscated with all that belongs to it to the na 
tion that has received the injury,’ this eonfiseation must 


| extend to private as wellas public property.”°—Judge Hoff 
| . . _ ° 
man, wilh concurrence of Catron and Wayne, 2 Black, Uni- 


ted States vs. Castillero, p- 368. 


I can add nothing to the force of these obser- | 


vations. Let it be remembered that it does not 


matter how much power or how little the Con- 
stitution gives Congress to seize and confiscate 
private property on land, the laws of nations and 


of war stamp the exercise of such power as inhu- | 


man, immoral, infamous. 
I consider, sir, the maxims of Christian nations 


in modern times on that subject too well estab- | 


lished to detain the House with further reference 
They deny the right in this Congress, 


in the exercise of its war powers, or its belligerent | 


powers, to attack temples of religion, to spoil 
works of art, or in general to seize and confiscate 
private property upon land, and when we do it 
we do it in the face of the indignant and protest- 
ing Christian world. We are then outside of the 
pale of Christian nations. We boldly spurn their 
maxims and despise and trample under foot their 


|| morality; and unless Christian nations reverse the 
judgments of the best and most enlightened men 


and multitudes and times we must stand con- 
demned and disgraced. 

The honorable gentleman takes the position 
that the eleven States now and formerly subject 


to the rebel power are out of the Union, and that || 
Suppose I | 
were to grantit. Shall we then put aside that law | 
of nations which protects private property—a law | 
| sanctified by the self-interest of the conqueror, all 


we may make a conquest of them. 


the dictates of humanity, and the public opinion 
of the world? No; even conceding, which I do 


| not, his right of conquest, no right to seize and | 
| confiscate private property upon land in general 
would be conevded. 


But, SIR, TOUCHING THIS CONTEST CARRIED ON 
WITHIN THE STATE, RIGHT OF CONQUEST AND ALL 
OTHER SOVEREIGNTY RIGHTS ADMITTED BY THE 
LAWS OF NATIONS ARE LIMITED AND DEFINITELY 
BOUNDED By ouR Constitution. I must recur to 
the distinction I have endeavored to establish, or 
which at all events I have stated—and I cannot 
do much more tian state my position upon this 


| occasion—that we do not look to the law of na- 
| trons or the Jaws of war for a definition of our 
| rights either in a public or civil war, for that 


matter. Waris the remedy for a violated or ob- 
structed right. We prosecute our right by force; 
that is, make war. We look to the laws of na- 
tions for the rules which are to govern the con- 
duct of the war, but not for the objects for which 
we may lawfully wage it, or the manner in which 


we may realize its acquisitions, or the extent of | 


our sovereign rights. Where are our rights de- 


Whence do they come? Our rights for 


From the laws of nations? If we get them 
from the laws of nations one of two things fol- 
lows: either the laws of nations carry over the 
conquered country the qualified and limited sov- 
ereignty of the United States, or it gives them 
an unlimited sovereignty. 

I undertake to say that the laws of nations rec- 
ognize in the conqueror an unlimited sovereign- 
ty. In a conquered province the laws of nations 
consent that you may set up a monarch, found or- 
ders of nobility, erect churches dependent upon the 
State, pass ex post facto laws, strike out equal State 
representation in the Federal Senate—you may do 


everything and anything you choose to do by | 
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| rest they have reserved to themselves. 
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your sovereign power. The laws of nations favor 
this. The laws of nations have no objections to 
kings, emperors, nobles, bishops. The protest 
against this infringement of the rights of man 
comes from America. Almost solitary and alone 
in the family of nations we are found to protest 
against the State with a king united to a church 
withabishop. Yet, if itis there that we get our 


| right of conquest and our sovereign right to rule 
| the conquest, if it is there we go for a definition of 
| Our sovereign rights against a foreign and a do- 


mestic foe, and to interpret the manner in which 
we may enjoy the rights of conquest won either 
from foreign or domestic foes, to these conclu- 
sions must we come at last, or we come to the 
other, that by the laws of nations the conqueror 
does not conquer the sovereignty of a hostile 
Power, but merely substitutes his own sovereignty 
in place of that which has been expelled, 

W hen Russia conquers Poland she strikes down 
elective monarchy and substitutes hereditary des- 
potism in its place. If Turkey conquers a Chris- 
tian province, the crescent is substituted for the 
cross. England makes a conquest, and by the 


| omnipotence of unlimited power Parliament gov- 


erns it according to its will. Butif the Republic 
of America acquires territory, the exercise of sov- 


| ereign right in that territory depends not upon the 
| laws of Congress, of nations, of war, but upon 


the will of the sovereign people of America as 
oapreene in the Constitution. 

understood the gentleman from Pennsylvania 
(Mr. Stevens] to inquire where isthe sovereignty 
of this country. The sovereignty of Russia ts ia 
theemperor. The sovereignty of Great Britain 
is in Pachament. Roth are unlimited. The sov- 
ereignty of the United States is in the President 


| and the Army. But should it be there? | deny it. 


Itis in the sovereign American mass, in the peo- 
ple. ‘There is no sovereign but the people. The 
people of America have delegated a portion of their 
sovereignty to the States,and another portion they 
have delegated to the Federal Government, our 
glorious, aud, [ trust, imperishable Union. The 
Consult 
that tenth article of the Amendments, which | be- 


| lieve this House did not quite lay upon the table 


when I had the honor to move it the other day; 
consult that and see * the powers noi delegated 
to the United States by the Benaneiion, nor pro- 
hibited by it to the States, are reserved to the 
States respectively, or to the people.’? That sov- 


| ereignty which in America can do no wrong like 


the sovereignty of Europe, at least no wrong for 


| which it is criminally responsible, has delegated 


a portion only of that mighty sovereignty to the 
Federal Government. And in whom does it rest? 
In Congress, and not io the President and his 
Army. Conquests made by this country, foreign 
or domestic—if you admit such a moustrosity as 
a domestic conquest—are to be appropriated and 


| settled and enjoyed and governed according to the 


laws of Congress, andsby Congress admitted to 
the equal fellowship of States. 

The war powers, whatever they may be, are 
vested in Congress and notin the Executive; and 
if the gentleman from Pennsylvania (Mr. Sre- 
vens] is as logical in action as in argument, the 


| Executive of the United States must meet with 


his determined opposition. L understand him, 


\| indeed, in the very speech to which | have di- 


rected my attention, to sneer at the pretense that 
the Executive of the United States is vested with 
the Federal or State sovereignty at all. He de- 
nies the right of ten men to govern a hundred by 
the aid ofthe Army and Navy. I deny it, too, 
and it is an error which will die in the midst of 
its worshipers sooner or later, unless the central 
idea of American civilization 1s a falsehood, and 
the Declaration of Independence a cheat and de- 
lusion, i e 

If | am correct in the position I have stated, 


| that the sovereiguty was in the mass of the Amer- 


ican people, and that they delegated a part to the 
States and a part to the Federal Gorernment, 
how then, admitting the principle of the gentle- 
man from Pennsylvania of the right of conquest, 
does the successful conquest of eleven States vest 
the President with sovereign power in the States? 

Mr. STEVENS. I will interrupt the gentle- 
man one moment to correct hun. My position 


ip was that the sovereignty was vested in Congress. 


Mr. WADSWORTH, That was the posiiou 


'Lassumed. I said there was no sovereignty in 
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this country but io the sovereign mars, and that 
they had vested a portion of that in the States, 
and a portion in the United States, to be exercised 
by Congress. We seem, then, to agree, I was 
only inveighing against the presidential plan, and 
contended that the gentleman himself should lend 
his weighty support to overthrowing that plan, 
and all who plant their feet upon the neck of pop- 
ular sovereignty. By his own principle Congress 
should undertake to settle the fate of eleven States. 
I prefer that Congress should do it. 
the day when the American people consent that 
that portion of the sovereignty which they dele- 
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be a question, when the question of African slavery 
shall be settled and forgotten, whether the people 
of this country shall rule or whether the Execu- 
tive shall rule; a question whether Congress shall 


exercise the sovereign powers delegated to the | 
United States or one man with the sword and the 


And do |; 


purse shall grasp and wicld them all? 


| not gentlemen fear for the stability even of that 


great party which now holds the nation trembling 


| in its grasp when they go beyond that theme with 


W oe worth | 


gated to the States shall, by the accidents of for- | 


tune, or the malice of men, be vested in one man, 
and he the holder of the sword and the purse. But 
it is plain to any man who recurs to first prin- 


ciples that none of these consequences follow. | 


These States are in the Union, and there is no 
power short of successful revolution that can drive 


them out of it; and, Mr. Speaker, it is no longer | 


worth while for men of intellect and courage to 
deny the fact—rebellion, double damned as it is, 
has been meton our partand confronted with rev- 
olution, a revolution of the Federal Government 
against the States, of the rulers against the peo- 
ple, the sword against privilege, of power against 
Lilve rly. 

The States are notout ofthe Union. They are 
in the Union, in the old Union, thank God! not an 
** atrocious idea,’’ but a living, imperishable re- 
ality, ‘dear to every true American heart;” a 
Union, sir, that will be the theme of historian 
and bard while time flies through the coming 
centuries; no degradation of this present, no re- 
creancy of the friends of “liberty and union, one 
and inseparable,” can dim the ry of its secure 
past. The old Union an atrocious idea! Founded 
by the mostearnest, convinced, disinterested, and 
able men that ever blessed any age, by its career 
of prosperity it has demonstrated the value of its 
ideas and vindicated the wisdom of its wise 
founders, placing them on the roll of fame side by 
side with the builders of nations. At the mention 
of Romulus and Numa Pompilius the names of 
Washington and Madison rise spontaneously to 
our lips; and although not one complete century 
has labored upon the work projected and founded 
by these men and their compeers, yet the most 
sublime monument built to the glory of the fathers 
of nations has been the history by land and b 
sea, at home and abroad, of this old Union. That 
old Union, home of religion, of laws, of letters, of 
arts, of arms, in the career of greatness had no 
parallel in all the times before it, and distanced 
every contemporary nation; inthe period rounded 
by one man’s life, it rose from three million peo- 
ple to thirty million, from thirteen States to thirty- 
four; and the thousand years to come, should 
Heaven decree its restoration, will augment its 
renown. That Unionan “atrocious idea!’”? The 
thoughtitselfis the only atrocity. Is itnecessary 
to destroy that Union that slavery may perish? 
No, whatever else may chance in this great con- 
vulsion, let the old Union be preserved with its 
central idea of popular sovereignty—sovereignty 
in the States in matters purely domestic, and in 
the United States in national matters, but behind 
and above, most powerful, invigorating all, the 
sovereignty of the people. 

Sir, this is a much larger business, developing 
by the logic of events, than African slavery. We 
have got far beyond that. In this very act which 
you propose to amend there are the seeds of ruin 
that stretches beyond all questions of African sla- 
very. You have heard it proclaimed that it rests 
upon the right of conquest, the obliteration of 
cleven—therefore of thirty-four—States. What, 
then, is in trath the real issue before the country? 
It isa question whether revolution shall go on 
or whether the American people shall arrest it. 
What a spectacle does it present in this the nine- 
teenth century! A revolution of power against 
the people, of the ruler against the masses, of the 
Executive and the Army, if Iam to believe its 
representatives on this floor, against the people. 
Shall the Executive of the United States have 
these vast powers confided to him? Shall wecon- 
sent that by the conquest of Louisiana and ten 
other States he has become lord paramount in 
that country, the sovereignty of this people vested 
in him to be parceled out to his sworn adherents, 
and we to furnish our blood and money to sup- 
port the ten men against the ninety? ill it not | 








which they have moved the masses in America 


| and fomented those passions that now rage in the 


land, and attack the very ideas upon which our 
institutions are founded, the sovereignty of the 
masses and the right of self-government? 

It will be seen, then, Mr. Speaker, that I agree 
this far, that in this civil war allthe people inside 
of the hostile territory,and subject to rebel sway, 
are our enemies, and that we have aright to treat 
them as such while the war lasts; but it will be 
seen also that I maintain they are citizens as well 
as enemies, not responsible criminally since they 
became belligerents for their acts to our municipal 
laws, but against whom we wield the weapons of 
war to beat down the rebel force and restore our 
qualified sovereignty. ‘The time will come, I trust, 


| when the rights for which we wage war shall be re- 
| stored to the localities from which they have been 





expelled, and the qualified sovereignty of the Uni- 
ted States again asserted there; when our custom- 
houses shall be opened, our navy-yards reéstab- 
lished, our forts recaptured and garrisoned, and 
our courts again opened, with the judge upon the 
bench. Then questions of protection and alle- 
giance, the reciprocal rights and duties of Govern- 
ment and citizen, will be discussed and decided. 
1 apprehend that it will be decided that all who 
levied war against the United States when the Uni- 
ted States offered them protection, and was in a 
situation to protect them, are guilty of treason; but 
that all who submitted to a belligerent power, a 
revolutionary conspiracy ata time when the Uni- 
ted States were neither willing nor abie to protect 
them, might lawfully do so and pay their allegi- 
ance to that rebel power, and keep it faithfully in 
peace and war. | believe that from that time for- 
ward, while the Governmentof the United States 
continued unable to protect them they were ene- 
mies and not traitors, responsible to the laws of 
war, and notto our municipal laws; but that after- 
wards from the moment our flag again flew over 
them, and its authority was again restored, and the 
offer of protection made to them, the Government 
might lawfally challenge the obedience and allegi- 


| ance of every man, whether willing or unwilling, 


and hold him criminally responsible thencefor- 
ward for every act of ** levying war.” 

3ut these are not aH the objections I have ‘to 
confiscation. No, those which remain are insur- 
mountable. Even if we had the powér, under the 
Constitution or the laws of nations, to do this 
mighty mischief, on grounds of policy and jus- 
tice | oppose and protest against it. Look at the 
power you put into the hands of one man. By 
this act you put the lives and property, real and 
personal, of six million men, women, and chil- 
dren in the hands of the President of the United 
States. He holds the power to execute that sav- 
age law upon them, or to grant them an amnesty 
upon such terms as he may dictate. 

That man is again a candidate for reélection to 
the Presidency of the United States, and by our 
Constitution he may be a candidate a third, a 
fourth, a fifth time, or as often as his ambition 
prompts or the pressure of party necessities com- 
pels him. It will not do to tell me that he is a 
virtuous and unambitious man. I might concede 
that to the fullest extent, but the people of this 
country have not intrusted their rights and privi- 
leges to any single man upon a blind faith in hu- 
man virtue, and they will be deaf to the teachings 
of their ancestors and the warning voice of his- 
tory if they ever do. 

But in addition to that power over six million 
people, this same man has an Army of veterans 
of five, six, or eight hundred thousand. He has 
at his control $800,000,000 perannum. The moral 
power of wielding that Army, of controlling that 
immense sum, and of exercising powers of life 
and death over six million of our fellow-citizens 
tends necessarily to the destruction of our liber- 
ties. There is no safety for democratic institu- 
tions when we confide those large powers to one 
man. I concede the necessity, I concede the pro- 
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priety and duty of putting in his hands the sword 
and the purse to secure victory toour arms. We 
must do it. But [ would do it surrounded with 
| all those guards which a jealous love of our Jib. 
erties demands at our hands; nor would I go one 
step further than the direst necessity compels. A 
candidate for reélection, with five hundred thoy- 
|| sand men armed to the teeth, representing nearly 
|| every family in the land, with another atmy of ove 
| hundred thousand office-holders or more stationed 
| in every village in the Jand, with $800,000,000 per 
| annum—a fabulous sum—should we not tremble 
|| with apprehensions for the future in view of such 
_a power? 
|| You will recollect that the idea of 920,000,000, 
|| $30,000,000, or $40,000,000 a year in gold set the 
nation crazy with the discovery of the precious 
| metals in California. You will recollect how the 
adventurers of Europe swarmed on the discovery 
of America, when they learned that it was rich 
| in silver and gold. But all the gold that has ar- 
| rived from California since its discovery would 
not amount to the sum which the President of the 
United States now has within his contro] every 
year, and falls far short of the wealth which coun- 
fiscation surrenders to rapine and plunder. — Be- 
| hold the moral influence of it. We are amoney- 
loving, a money-seeking nation. Be it mentioned 
| among all the glorious virtues of the American 
people that they love money and seek it with 
passion and avidity. What expectations and 
|| hopes will not that $800,000,000 a year and the 
plunder of the South inspire!) How many syc- 
ophants, flatterers, convertites, apostates, and 
plunderers will it make! The love of gain, the 
passion for sudden riches, already heated to fever, 
will spring up in all hearts and debauch the nation. 
Invited or uninvited, all look to and will be de- 
pendent upon the man who dispenses this coveted 
patronage and wealth, and all with active zeal 
will celebrate his virtues, and in spite of his 
shrinking modesty ‘buckle honors unwillingly 
on his back.’’ How will the horse contractor, 
Mr. Shoddy, Mrs. Shoddy, Miss Shoddy, and 
| Master Shoddy celebrate the praises of that one 
man, and ery ** copperhead! copperhedd!’’ upon 
every man animated by the ancient spirit of free- 
dom and democratic jealousy of power who pro- 
tests against this policy! In the midstof itall you 
arm this one man with power over the lives and 
property of six million people. Ah! you say, 
he will not exercise it. I pray Heaven he may 
not; but I have so often seen him driven from 
| positions that he occupied and promised to keep 
that I fear the pressure of that power of plunder 
| which this policy evokes and augments. 

Then again it breeds a crop of venal plunder- 
ers, heartless and ravenous and limitless, to swarm 
over eleven States, to prey on helpless men, wo- 
men,and children. e have had a specimen of it. 
Talk with those who have been-down the Mis- 
sissippi and inthe West as to the influence on the 
| Army and on citizens of those measures of the last 
Congress which authorized the Secretary of the 
Treasury to seize and appropriate the products 
| of the South.- How many lately holding official 
| stations, or sitting in the halls of legislation, have 
gone where these richer fields of adventure invite 
How many have resigned commissions in the 
Army to engage in speculation in the midst of 
those scenes of social chaos, where the only law's 
‘the good-old rule, the simple plan,’ the law o! 
fraud and force? Do you think the passion tor 
plunder is confined alone to shoddy and horse con- 
tractors? No, itis to be found everywhere. Every- 
where ém all classes the passions of avidity, vensl- 
ity, riches-getting rage. The clergy, the laity, 
soldier, civilian, contribute to the flood of venal- 
ity that pours a lava tide of blight and death over 
the land; and Congress cries havoc! and hounds 
it on. , 

1 maintain that the virtue and the integrity of th 
citizen are the surest bulwark in peace or W's 
and that system of legislation which places temp 
ations mighty as these before the citizen aims « 
fatal stab ut democratic institutions. a 

The leading jurists of America, as of the world, 

have expressed their hearty condemnation of co!" 
fiscation. Are we wiser and better than them #! 
I beg now, sir, to call the attention of this House 
and of the country to the voice of only one—Judze 
Story. Judge Story, speaking of the reasons * 
vanced by the advocates of confiscation, s*y*: 

“ But this view of the subject is wholly unsatisfactery: 
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It looks only to the offender himself, and is regardless of | 
his innocent posterity. It really operates as ee coon 
punishment upon them, and compels themto bear not only | 
the disgrace naturally attendant upon such flagitious crime 8, |) 
but takes fronr them the common rights aud privilege sen 
joyed byall other citizens, where they are wholly innocent, | 
and however remote they may be in lineage from the first 
offender. itis surely enough for society to take the life of 
the offender as a just punishment of his crime without 
taking from his offspring and relatives that property which 
may be the only means of saving them from poverty and 
ruin. It is bad policy, too; for it cuts off all the attach- 
ments which these unfortunate victims might otherwise feel 
for their own Government, and prepares them to engage in 
any other service by which their supposed injuries may be 


redressed, or their hereditary hatred gratified.”°—Commen 
taries, page 172. 
Upon these and similar grounds Judge Story | 
thinks the Convention adopted article three, sec- | 
tion three. 
And again he says: 


“The history of other countries abundantly proves that 
one of the strong incentives to prosecute offenses, as trea- 
son. has been the chance of sharing in the plunder of the || 
victims. Rapacity has been stimuiated to exert itself in the 
service of the most corrupt tyranny, and tyranny has been 
thus furnished with new opportunities of indulging its ma- 
lignity and revenge; of gratifying its envy of the rich and 
good 5 and of increasing its means to reward favorites and 
secure retainers for the worst deeds.’’— Commentaries, page | 
173. | 

Sir, I cannot forbear to enrich and fortify my 
argument against this policy with another quo- 
tation from an authority already great on both 
sides of the ocean, destined to be still greater when 
history comes to estimate the men and events of 
these times. It is a general order published by 
that soldier, statesman, and patriot, George B. 
McClellan. He says: 

«“ The general commanding takes this occasion to remind 
the officers and soldiers of the Army that we are engaged 
in supporting the Constitution and laws of the United States 
and in suppressing rebellion against their authority; that 
we are not engaged in a war of rapine, revenge, or subju- 
gation; that this is not a contest against populations, but 
against armed forces; that itis a struggle carried on within 
the State, and should be conducted by us upon the highest | 
principles known to Christian civilization.”’ 


This policy surrenders society in fifteen States 
to confusions and strifes that will afflict and con- 
vulse them long after war is nominally at an end. 
Peace will be no peace to us, Mr. Speaker, with 
this policy. Unhappily the contest now rages in | 
our part of our common country; armed forces | 
of both belligerents trample down our fields, eat 
out our substance, and struggle in our midst; our | 
fences, our houses, (public and private,) our vil- 
lages are consumed by fire; robbery and murder 
do their demon work; from sections thus afflicted 
the remnant of the people depart and leave it a 
desolation. Fromcalamities like these, for which 
we of all other people of the United States are least 
responsible, (since we never hated any, but loved 
all the Statesand peoplesof the great family,) we 
would fain at some early date escape. But con- 
fiscation will perpetuate these strifes and render 
peace and harmony to our people impossible. 
Neighbor from neighbor, friend from friend, father 
from child, husband from wife are divided; and 
thus the body-politic is paralyzed, the family 
cursed, and each honest heart broken in pieces. 
Will the plunder of estates reconcile these differ- || 
ences, heal these divisions, and give us peace when | 
the war is over? No; witha refinement of venge- | 
ance our sectional enemies, heated by long po- | 
litical strifes with which the heart of Kentucky 
never sympathized, propose to curse our future | 
with emancipation and confiscation, and thus de- | 
stroy the only hopes and happiness which deso- | 

| 
| 
| 
' 














lating war might otherwise leave us. 

From these woes, Mr. Speaker, most of the | 
honorable gentlemen of this House with their con- 
stituencies are happily exempt. I rejoice that it | 
18 $0; our true and brave people crave no fellow- 
ship in misery. But though thus removed far || 
from these scenes let them not close theireyes to | 
our situation, despise our advice, mock at our | 
calamities. Why should they hate treason more | 
than we do? We have suffered most from its | 
crimes, apd had most to dread from its success in | 
the futu®; yet all whom we are willing shall live | 
atall weare anxious shall live upon terms that will | 

| 
| 





not degrade them and make it impossible to rec- 
oncile them to the State and to us. 

entlemen try to disedge this policy by contin- 
ually assuring us that the lands of the South are _ 
held by but few; but in that, sir, they are mis- | 
taken. In many of those States, if not in all, the 
distribution of real estate is general, As mem- | 
bers of the family, or by the ties of blood, much || 


| extermination and recolonization. 


the larger part of the population is interested in 
the real estate. Sut, sir, the confiscation act in 
terms embraces the entire population, since all 


| have been compromised by the rebellion, and pro- 


poses the most widespread and barbarous robbery 
of property of which history furnishes an ex- 
ample. ‘Itcannot be executed to any extent with- 
out a sum of human misery at which every hu- 
mane man must shudder. Sir, it is not only the 
policy of endless future strifes, but the policy of 
Some boldly 
and audaciously proclaim this, like Wendell Phil- 
lips, the Anacharsis Clootz of this revolution. 
And can sucha policy succeed? Why, more than 


half of the people of thirty-four States oppose it. 


How magnificent, sir, is the confidence of that 
minority, which, in the face of growing discon- 
tents and ever widening divisions of the people, 
each day multiplies its tasks and amplifies its 
projects. [It proposes to conscript one half the na- 


| tion to exterminate and recolonize the other half. 


The policy prolongs the war indefinitely by 
compelling a brave and numerous people to strug- 
gle, not for national independence, but for liberty 
and existence. I confess | shudder for the con- 
sequences to our Union as the contest assumes 
that form. 


Is it possible upon these principles to | 


subdue six million people, occupying so vast and | 


fertile a territory, a warlike and intelligent race like 


ourselves, and, too, by a people divided in half || 
upon this policy, and, to judge from the tone and || 
temper manifested on either side, separating fur- | 


ther and further day by day? How long will it 
take to make the conquest?) How much will itcost 
to keep it? It is a lifetime since Poland fell a 
prey to the Russian; battle and halter and scourge 


have dealt upon Hungary; Ireland is in chains; | 


| but the despots who rule those people have never 


broken their spirit norcrushed them into quietude. 
Are the people of the eleven States less intractable, 
or have they been less free? 
main more passive slaves to the executive ten per 
cent., guarded by a negro army, with all that 


Or would they re- | 


makes life supportable irreparably lost?) From | 


time to time, as occasion served, the injured and 
oppressed would break their chains and strike for 
liberty. Sir, it will be a difficult task to keep 
Americans in slavery in sight of Camden, Eutaw, 
Guilford, and Yorktown. They cannot crouch 
down there in abject submission to a servile, 
oath-bound minority, remembering where they 
are, and what they were. They would prove 
but restless subjects in this democracy. Let us 
not try subjugation and forfeiture. Arms against 
arms, pardon, immunity, equality, liberty to all 
who submit, will be found more potent, more se- 
cure, more speedy, more honorable. 


by the mouth of England’s greatest conqueror, 
‘*When lenity and cruelty play for a kingdom, 
the gentle gamester is the soonest winner.’”’ 
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solidating our credit, and scattering the blessings 
of prosperity and plenty throughoat the whole 
land. And by the blessing of God, under this 
wise, honorable, humane, and constitutional pol- 
icy | should hope at no distant period, these sad 
days remembered only as a horrid dream, to see 
the great Republic clothed with all its former 


strength and beauty, advancing to realize the 
hopes of its founders. 


Here the hammer fell, 

Mr.GARFIELD. 1 move that the gentleman 
from Kentucky have permission to go on and 
finish his remarks. 

The SPEAKER. The gentleman will proceed, 
if no objection be made. 

Mr. PRICE. 1 object. 

Mr. WOODBRIDGE obtained the floor. 

Mr. DAWES. Has the morning hour expired? 

The SPEAKER. It has expired. 


ENROLLMENT ACT. 
Mr. SCHENCK. 1 move that the rules be 


suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. Before doing so, however, I will move 


| that all general debate upon the bill under con- 


sideration in committee be terminated at three 
o’clock to-day. 

The motion was agreed to. 

Mr.SCHENCK. 1 now ask for the voteupon 
going to committec. 

The motion was agreed to. 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 


| Dawes in the chair,) and proceeded to the con- 


| sideration of the special order, being Senate bill 


No. 36, to amend an act entitled ‘‘An act for en- 


| rolling and calling out the national forces, and for 


other purposes,’’ approved March 3, 1863. 

The CHAIRMAN stated the pending question 
to be upon the amendment offered yesterday by 
the gentleman from Indiana, [Mr. ee to 
strike out all after the word * enlisted,” in line 
nineteen, page 4, duwn to the end of the fifth sec- 
tion, as follows: 

And if any drafted person shall hereafter pay money for 
the procuration of a substitute, under the provisions of the 
act to which this isan amendment, such payment of mouey 
shall operate only to relieve such person from draft on that 
eall, and his name shall be retained on the rofl, and he shalt 
be subject to draft on future calls; and the maximum of 
commutation under said act shall hereafter be $490 instead 


| of $300. 


The great- || 
| est of human seers and bards has said, speaking 


3ut the gentleman from Pennsylvania [Mr. || 
Srevens] urges the seizure and sale of the lands | 


| of the South to pay our huge debt and relieve our 


heavy taxation. Sir, confiscation will produce 
but a trifle; the plunderer will get all, the Treas- 
ury nothing. 
What buyer will risk them ata tolerable price? 
How enviable the lot of that northern man who 
drives out the family of some lost father, and 


| sits down beneath the vine and fig-tree he never 


planted! What a welcome guest at every good 
man’s feast! But his bed will not be a bed of 


roses; the torch will rouse him from his slum- | 


bers, the crack of outlaw’s rifle will stretch him 
lifeless on his newdomain. Orwhen the yellow 
harvests crown his fields, and he is read 
** Soul, take thine ease,’ the southern Roderick 
Dhu, beholding his ravished birthright from his 
glen, will sally forth to ‘* spoil the spoiler’ as he 
may. Revenue from such a source accursed is 
a delusion. I would farm these “ conquests’’ 
another way. I would cut the national debt in 
twain by halving it with restored and reconciled 
brethren; I would lighten the load of taxation by 
widening its basis, and giving to the South order, 
self-government, and peace. Under that policy I 
woul expect to see **grim-visaged war smooth his 
wrinkled front,” industry revive throughout her 


| borders, her great products once more cumber the 
_ levees, once more fill our tonnage, and on ‘‘ woven. 


wings’? fly to eager foreign marts, thence to flow 
back on America in golden streams reinvigora- 
ting our finances, augroenting our revenues, cou- 


to say, | 


The estates must go for nothing. |! 


And insert in lieu thereof the following: 

And so much ofthe thirteenth section of the act of which 
this actis an amendment as authorizes exemption from mil 
itary service by the payment of a sum not exceeding $300 
is hereby repealed. 

Upon which the gentleman from Pennsylvania 
[Mr. A. Myers] was entitled to the floor. 

Mr. A. MYERS. Mr. Chairman, I hope the 
committee will not be alarmed at the small bundle 
of papers I have beforeme, The remarks I have 
to submit have not been committed to writing. 
Last evening when, after the little storm of debate 
which occurred in this House, I had obtained the 
floor, | went home, sat down in my room, and 

jotied down a few notes as heads of the discon- 
nected remarks that I shall make upon the subject 
which is properly before the commitiee; for | may 
getinto the congressional habit of wandering some- 
what from the subject under debate. 

I have had the pleasure of listening to several 


| speeches during my short experience in this Hall 


upon both sides of the House, and on various sub- 


| jects; yet | am sorry to say that from the other 


side of this Chamber, from judicial experience 
and astuteness down to juvenile congressional ver- 


_dancy, I have failed to discover a warm support 


of my country in its trying hour. And until f 
hear a different train of argument, until [ hear 
words indicating different motives, I shall have to 
continue, as I have in the past, co admire the per- 


| sons more than the prineiples of the honorable 
gentlemen on the other side of the House. 


In the discussion of the various questions that 
have come up I have scarcely heard one speech, 
I have scarcely listened to one argument, and I 
believe scarcely a resolution coming from the left 
side of this Chamber, the beginning, the middle, 
and the end of which has not been denunciation, 
abuse, misrepresentation, and obstruction of every 
effort of the Administration, while the country is 
struggling for its existence. Perhaps I have not 
always heard correctly, but that has been my 
understanding. 
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The question now before the committee is, shall 
we pass or amend 80 4s to make a more effective 
enroliment law? Now, sir, before going into the 
discussion of the merits of this bill, L had almost 
betrayed myself into an anecdote. They tell me 
they are not dignified in an assembly like this; 
and it may be that in my little efforts in my ole- 
aginous district, [laughter,] which always runs 
smoothly upon questions of the Union, Lum some- 


times betrayed into such undignified diversions to | 


ilustrate a position, 


| know not whether some gentlemen in this | 


Chamber ever pray for their country; [know not 
whether some gentlemen in this Hall ever pray 
for the Administration, that its counsels may be 
guided by a wisdom that may be transmitted to its 
successors; perhaps they may be likeaclergyman 
im the heart of the rebel States, after we had de- 
feated the armies of Jeff. Davis at one point. The 
next day the religious people at that place got to- 
gether for prayer, but they could find nobody good 
enough to pray except one nervous, excitable 
clergyman. He arose, and lifting his holy hands 


to pray in reference to the disaster which had be- | 
fallen the rebel orms the day before, looking up | 


toward heaven, he said, ‘Oh, Lord! I never saw 
such a day as yesterday, and I don’t believe you 
did either.”? [Laughter.] 
ro un for this Administration from some quarters 
it will be to tell the Ruler of all things that neither 
the person petiuoning nor-Him supplhicated ever 
saw such an Administration, including thatof Jelff. 
Davis. 

We are told, Mr. Chairman, that the draft law 
is unpopular. Itmay be in the estimation of some. 
Who made it so? Itis the declarations of such 


I say, sir, if prayers || 


traitors as Chauncey C. Burr, Clement L. Val- | 


landigham, Jolin U. Andrews, formerly of Vir- 
ginin, and lately, as that word has been introduced 
here—I did not introduce it—lately the copper- 
head orator of the city of New York. And lam 
sorry that language such as that which has been 
used has found repeaters in this House. Chauncey 
©. Burr said, in a speech in New York concern- 
ing the draft, that ‘it is merely a highwayman’s 
callonevery American citizen for $300 or his life.”’ 
Did we not hear yesterday the remark, ‘* your 
money or yourlife?”? It is to your clemency,” 
he goes on tosay, “that Abe Lincoln and all his 


satraps were notupon the gallowseighteen months | 


ago. The old booby thought he was king. 
Llonorable gentlemen do not use the last sentence 
affirmatively, but they adopt its sentiment or ac- 
qutesce 1n it, 

What did Clement L. Vallandigham say upon 
the same subject? I read from the Philadelphia 
Inquirer: 

* VaLLANpIGuaM IN New Yorn.—One thing the Gov 
ernment may as well understand first as last, and that is, if 


ihe sentiments which were uttered and applauded last 
evening atthe ‘Democratic Union Association’ meeting are 


Jeff. | 


Davis never did anything half so bad as Lincoln.” 


to prevail, the enforcement of the conscription bill in the | 


city of New York is entirely out of the question. Vallan- 
digbam was the orator. Referring to the insurrection in 
Poland, he said ©The people there had risen up against a 


conseription, which, bad as it was, was not half as odious | 


as ours. 
As long as free assemblies and free discussion were allowed, 
he was in favor of seeking redress for these grievances at 
the ballot-box, but when those safeguards were invaded, he 
was in favor of seeking some other and more efficient mode 
ot detending their liberties.’ 


-lustria was considered a tyranny until we had ours. | 


* Then, in regard to the bill empowering the President ! 


to suspend the haheas corpus, ‘ that bill,’ he said, ‘ was un 
constitutional, and the same right of resistance that com 
mon law gives a man to prevent a trespasser from entering 
his house, exists with reference to that enactment.’ These 
are specimen ‘bricks’ from the rhetorical temple of dis- 
loyalty, which the gentleman from Ohio constructed for 


lungs to give expression to thew delight. A stranger drop- 
Mug into that hall,with bue litte effort of the imagination, 
tight bave fancied himself in Richmond or Charleston— 
not in oue of the loyal cities of the North.” 


But there was one specimen, of Democratic 
oratory presented to the city of New York, by 


Captain J. U, Andrews, formerly from the first | 


families of Virginia, 1 suppose, Did we not 


hear yesterday the demagogical ery—the same cry | 


that he uttered to create prejudice between the || 


white men and the black men—that our purpose 
19 to clevate the black man toan equality with the 
white man? If dared to use the angumentum ad 
hominem, I think thatgentleman would be sorry to 
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| at the moon, which at the time happened to have | 
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the Republicans will endeavor to elevate the black 
man to an equality with the white man.’”? Let us 
follow him. After making one of these eloquent, 
soul-stirring speeches to the Democracy of the city 
of New York, let us follow this immaculate gen- 
tleman. Let us see him as he winds his way 
through the streets and lanes until finally he reaches 
the littke house which he calls home. Arrived 
there he is within the paramount influence of the 
one whom he loves. Byron, once looking up at 
the moon, carrying away the inspiration for which 
England loves him so well; when he waslooking 


| retired behind a black cloud, Byron said: 





‘The pale round moon looks dimly, darkly down.”? 
Captain J. U. Andrews, when’ he found his 
home, falling upon his knees and looking up into 


the face of her who sat before him, might truth- 


fully exclaim, ** You look dimly, darkly down, 
Josephine, my dear.’’ [Laughter.} Ah, sir, the 
equality sought to be fixed upon black men, 


| indeed ! 


If honorable members, Mr. Speaker, would rec- 


ollect the great distinction that they might make | 


from moral seience—I trust that they have learned 
it, and | have the charity to believe that they have 


forgotten it—that God has created all men equal | 


so far as their rights are concerned and their con- 
dition asdiversified as the individuals themselves. 


Now, | believe that I have almost brought my- || 


self within the congressional rule of not speaking 
to the question. 

I was almost tempted to refer to the doctrine of 
States rights, of which we hear so often and so elo- 
quently. 1 will not argue the question; but I will 
state a proposition. When was it that the States 
were sovereign? Wasit when they were depend- 
ent colonies of the mother country? No, sir. 


| When was it that the States could revolve in a 








rise up to the height or go down to the depth of || 


that position, 
W hat were the declarations of Andrews? ** You 


| radius wider than that of the national Govern- 


ment? ‘These States when born were born in the 
United States. They never had the so-called doc- 
trine of States right attached to them. 
like a political philosopher of this day to tell me 
when the States were born into the national sov- 
eignty, except such as tics them to the Union. 
Let us ask ourselves the question, “* Have we a 
right to pass anything like what is called a draft 
law?’ 

L may be a little dry now—and the committee 
will excuse me—while I resume the track from 
which, for a while, | switched off. 

I say, sir, that without one single syllable in that 
Constitution except what is contained in that pre- 
amble we have a right to pass a law like this, or 
any law which will bring to the help of the Gov- 
ernment the military power of the nation, Who 
so well qualified to frame a Government as those 
who had just come out of the conflict and storm 
of the Revolution? The preamble to that instru- 
ment contains words which are sufficient as a 
foundation upon which to build legislation like 
that which the majority of this House intend by 
this bill. 

‘To provide for the common defense’? was a 
part of the purpose for which this people com- 


| pacted—not leagued, but compacted—together, 


and it is the power by which they were united. 
But, sir, in section eight of the Constitution we 
have these words: ** to raise and support armies. ”’ 
There is our power as clear as the English lan- 
guage can express it; and whenever a power is 
granted to Congress, all the means, all the appli- 


| ances, and all the ways are necessarily given for 
the purpose of carrying the granted power into | 


» . . T || effec ° 
the edification of his hearers, and his hearers stretched their || fect 


Would not this section alone be sufficient? 
Butto make the thing perfectly clear, these clear- 
headed fathers of the Republic wound up that sec- 


| ton with the following language: Congress shall 
| have power ‘*to make all laws which shall be 


necessary and proper for carrying imto execution 
the foregoing powers.’’ What is an enlistment 
act but a law to carry into execution powers del- 
egated to Congress to raise and support armies? 

But we are not without authority upon. that 
point; and you, Mr. Chairman, and every law- 
yer, know that if we can place our hands upon 
the case, then, unless something is presented more 
authoritative against it, we have carried the court 
and jury. The Supreme Court ef the United 
States long since has decided or announced. the 
doctrine that al] the powers vested by the Consti- 
tution in Congress are fall and complete in them- 


must resist the draft. You must be careful, for || selves, may be exercised to their utmost limit, 


I would | 


| tions or taxes imposed on itself, 





| fense of the life of the nation. 








aud that there are no restrictions upon them, only 
those prescribed in the instrument. (See Givons 
vs. Ogden, 9 Wheaton, 196.) 

But we have other authority; we have the au- 
thority of a man who was once Chief Justice of 
the Supreme Courtof the United States, who was 
a soldier in the armies of the Revolution, and one 
of the first soldiers of the nation, and one of the 
first judges of the land. What does he say in his 
Life of Washmgton? In showing that the draft 
was maile use of, he says: 

** In general the Assemblies (of the States) followed the 
examples of Congress, and apportioned on the several coun- 
ties within the State the quota to be furnished by each. 
This division of the State was again.to be subdivided into 
classes, and each class was to furnish a man by contriby 
In some instances a drat 
was to be used in the last resort.”’—Marshall’s Life of 
Washington, vol. 3, p. 241. 

Do we want better authority than this as to the 
power of Congress, or as to the practice of our 
nation in the days of its infancy? 

I find my time is rapidly passing, though I did 
not intend to occupy my hour. | must hastily 
proceed. [| ask this question, ‘* What isadrafi?” 
Before answering that question, I would like te 
lay down a proposition which I believe to be 
sound, with all due deference to those who dif- 
fer with me. 1 say every man in this country 
owes it to his country to support it in time of trial; 
that every man is bound to take up arms in de- 
Every man is 
bound to do that; and I know that Government, 
in its humanitarian ideas, in its liberal notions, in 
iis exercise of sovereignty as it pleases, may ex- 
empt whom it will and how it will. But, sir, the 
great proposition stands out boldly, and as the 
truth, that every man is bound to march to the 
battle-field to defend his country in the day of its 
danger. In other words, the Government at this 
time has a draft upon every man. She has her 
hand upon every man’s shoulder saying, ‘* Come; 
my life is in danger; | am drawing you to my 
support; come, help me out of these troubles.” 
That is the position that the Government occupies 
toward every ciuzen. Every man is bound to go. 
There is a connecting link, a sort of drawing- 
string between the Government and its citizens; 
and the draft is toascertain which of those strings 
shall be cut. We have been told that the drafiis 
to ascertain who shall go to fight the battles of 
our country. Sir, that is a mistaken definition. 
The draft is to ascertain who may stay at home, 
for ali are bound to go; and the man who cannot 
see that has studied the Constitution and the 


| meaning of the trae requisitions of our Govern- 
| ment to very little purpose, or he has gone to a 


very bad school teacher for patriotic education. 
How, sir, will you reeruit your forces? | do 


“not approve of some of the provisions of the bill 


| now before the House. 


1 was not on the Mil- 


' tary Committee. I never thought of such a thing. 


| has decided that against me. 


Lam not sufficiently a fighting man for that, that 
is, in practice, although | may be almost as bold 
as some other gentlemen in profession. I say 
that the true policy would be to make a draft 
for a shorter period. I believe the committee 
I think the true 


_ policy would be to retain the $300 commutation 


clause, and perhaps it may be right to exempt 
those persons also who from conscientious scru- 
ples and by the oa of faith to which they are 
attached are opposed to engaging in actual con- 
flict, yet to make them pay something and ap- 
propriate it to peaceful purposes. But, sir, Lam 
not going to argue that question. There 1s an- 
other point I might add, and I will add it for fear 
some one else may get up and do it at some other 
time when it has nothing to do with the quesuon 


before the House, that I think we ought to in- 
_ crease the pay of the soldiers, which will aid in 


enrollment act volunteering is prevented? 


draftmg,as drafted men will get the same pay &s 
other soldiers. 
We. are told by some that we can rely upon 


| volunteers, avd that the people prefer ye mode 


of recruiting our forces, By what pPocess of 
reasoning, by what sound logical conelusion can 


we arrive at the result that because we wore 
iy 


| sir, L can imagine why some of us-are 80 muehin 
favor of volunteering and so terribly opposed 
drafting. Lean imagine it for this reason, thet | 
| fiud when there is volunteering all the willing £9, 
and when there is drafting some of the unwilling 
have to go. ‘There might, perhaps, be a parle 





1864. 


san motive—though I do not charge 1t—1!n say- 
ing let us have nothing but volunteering, espe- 
cially when the returns show that the volunteers 
all vote one way. I think this 1s germane to the 
question,as showing one of the reasons why op- 
position is made to the passage of this orany sim- 
lar bill. p : 

Now, sir, I have here the vote of the volun- 
teers, and | willgive it you ina very brief and con- 
densed form. I will commence with Pennsylva- 
nia. I like to begin with her, not only because 
she is my own State, but for a better reason, be- 
cause on her soil is the field of Gettysburg, and 
there, like Bunker Hill in Massachusetts, ** it will 
be forever.”? The Pennsylvania soldiers, before 
our would-be Governor decided that they were not 
fit to vote, cast their suffrages thus 

Mr. STILES. 1 would ask my colleague who 
decided that the soldiers were not fit to vote? 

Mr. A. MYERS. I do not like to have my 
time consumed. 

Mr. STILES. Perhaps my question is trouble- 
some. 

Mr. A. MYERS. 
for a moment. 


Mr. STILES. 





I will yield to my colleague | 


Task him what candidate for 


Governor in Pennsylvania decided that the sol- | 


diers were not fit to vote? 


Mr. A. MYERS. The Hon. George W. Wood- | 


ward decided that soldiers had no right to vote | 
when they were away from home in the field, be- 


cause they were not at home, and last fall, when | 


they came home, the Democratic judges at elec- 
tion boards decided that they had no right to vote 
because they were at home. . 

Mr.STILES. He decided no such thing. He 
decided your act to be unconstitutional, together 
with a majority of the supreme court of Penn- | 
sylvania, which decision you disregarded. | 


Mr. A. MYERS. Yes, sir, he did decide that | 


the act was unconstitutional, and when the sol- 
diers got achance to vote they decided that he was 
unconstitutional, (Laughter. ] 

But, sir, Pennsylvania soldiers in 1861 gave 
11,351 votes for the Union ticket, and 3,173 votes 
to the other ticket, making a majority of 8,178 in 
favor of the Union ticket. Iowa—oh, I like to 
come to her next, she stands right here, not al- 
phabetically, it is true, but she stands right on 
the record everywhere and all the time, and her 
increasing majorities for the Union make one love 
to call her next on this roll—lowa, in 1863, gave 
17,041 for the Union and 3,004 for the Democratic 
ticket, makinga majority of 14,037. No wonder 
that some of us are opposed toa draft! Wiscon- 
sin, glorious State—it does not take long to count 
her votes—Wisconsin polled 9,257 for the Union 
and 747 for the other side of the political Jordan. 
Sir, | come to another State, and perhaps I ought 
to have said that I come to one more gladly than 
all the rest; for, sir, the question was squarely 
made between the soldier and aman who was as 
much like Judge Woodward as the Siamese twins 
werealike, Ifyou sever the political cartilage that 
binds th&m together both will die, Ohio soldiers in 
1363 cast for the Union 41,453 votes, and for the 
man who now sits near Niagara’s roar and sings 
‘God save the Queen,”’ 2,391. Here is the vote 
from Libby prison, not rebel, but Union prison- 
ers: for Brough, 162; for Jewett, 1; for Vallan- 
digham,0. (Laughter.] | 

Sir, these are interesting statistics. I would not 
have read these figures but that 1 want them to go 
on the record of the nation. This little book in 
which I have them entered might not live long 
enough, 

_ But, sir, the Administration could not be let 
Hone without a fling atitthe other day in respect 
to US treatment of what was called the favorite 
general of the army of the Potomac. I did not 
intend, if it had not been thrown out in this way, 
to say one word against that once favorite general, 
either here orelsewhere. But when an attempt is 
made to stab this Administration, to misrepresent 
this Administration, one which the people have 
taken up, determined that he who for four years 
has held the helm of State so steadily shall run | 
the good ship into port, I cannot be silent. Politi- | 
yians may think and say and do as they please, 
but God and the people are for Abraham Bo. 
<u> Mavis and the others may be for whoin they 


like. [Lau nat) 
of tee cClellan may have been the favorite 


army of the Potomac for a while, aud per- | 


[Laughter.] 
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haps he was to a great extent until, the night be- || does that make traitorsand rebellion right? Never. 
. . In uP aris > . 

fore the Pennsy ivania « ke ction, he changed his |! Away with such nonsensical, illogical arguments 
base. What did he do? He issued a bulletin ; : 


which was posted upon the street cornet s through- 
out the city of Philadelphia and in all the eastern 
towns which could be reached by print, and which 
was flashed to the utmost extent of the telegraphic 
poles on swifter pinions than the wings of the 
wind, that he had been in consultation with George 
W. Woodward; that on comparing notes, on 
looking at the report of the peninsular campaign, 
and at the last report of the | 


Sylvania supreme court, he came to the conclu- 


| sion that they were exactly alike. 


' Well, the 
soldiers do not like the man who says he agrees 
with one who, in 1863, said he was in favor of 
withdrawing our troops to north of Mason and 
Dixon’s line. ‘They do noflike the man who de- 


ecisions of the Penn- | 


| cided that soldiers had no right to vote in Penn- | 








| bill. 


sylvania. 


They have no love for the man who | 


was an original Know-Nothing in Pennsylvania, | 


commencing this principle in 1837, when he 
thought that foreigners were not good enough to 
vote. And when their favorite general under- 
takes to say that he agrees in such sentiments, 
he is to be the favorite no longer. Our people, 
sir, are an adaptive people. You can make them 
a nation of soldiers from being shepherd boys in 


six months; and you can make them worship | 


and curse the same idol within twenty-four hours. 


|, I think, sir, that ] have heard it said, after claim- 


ing that this act was unconstitutional, that if the 
necessity existed the member would waive all 
objection and vote for it. 
support the Constitution of the United States. 
That law is unconstitutional, butif itis necessary, 
I will violate my oath a little and vote for it.”’ 
{Laughter.] Sir, we did no such thing as that. 
We want this draft for the purpose of filling up 
to as great an extent as we can our ranks from 
the unwilling. We wantto putthem into theold 
regiments. 


1 take the liberty of using it) a man may be, just 
sandwich him between two old veterans, and I 
willinsure you he goes intothe fight. [Laughter. ] 

Sir, there may be a greatstrugyle in the spring, 
and we owe it to our country that we should 


That is: ** I swear to | 


1 care nothow much of acopperhead | 
|| (the word has been brought into this debate and 


speedily fill up our Army. The way to make the | 


struggle brief is to present a bold, united, strong 
front to the enemy, and that is the object of this 
We want men to be drafted into the Army. 
The soldiers in the Army wanta draft, and I say 
let the soldiers’ will bedone. Let us have adraft 
and an increase of the Army,so that we may en- 
courage the daring and heroism of our brave sol- 
diers to crush out the last rebel foe that comes 
against them. Let us do that, and then let us, 
oh, let us confiscate every species of property of 
rebels now and forever. 

‘* What will you do with this property when 
confiscated?’? | have a way of disposing of it. 
I would take a part of it and throw it into our 


| Treasury, about the solvency of which some peo- 


ple have so much concern, The rest 1 would 
parcel out into sections and give them to the men 
who have fought our battles. | do not know as 
it is necessary to go into the details of that di- 
vision, but I think | would give to every single 
man eighty acres, to every married man one hun- 
dred and sixty, to every married man with a child 
one hundred and eighty acres, and if God bless 
them with twins, three hundred acres; and tell all 
the soldiers that like merit shall have a like re- 
ward. [Great laughter. ] 

Sir, when this war is over, when the contestis 
ended, there will be some men in our country 
heartily ashamed of their expressions. Oh, they 
would give their fortunes to have the record of 
their words blotted from the archives of the na- 
tion. When the contest is over two classes of peo- 
ple will leave the North: the colored man will go 
South because the North is too cold for him,and 
the copperhead will go South because the North 
will be too hot for him. [Laughter.} The first 
will be the result of geographical frigidity ; the 
second the result of a mental patriotic burning 
torridity. 

Sir, | say again, fillupourarmies. Let us have 


no more of this whining, faltering, partisan spirit. 


At first, some tell us, we were all united. 


Yes, 


|| sir, we were,and if we have become divided, pray, 


sir, which side are you on? If it be true that 
Abraham Lincoln has been guilty of some wrong, 


| was 


aus that, 


One word more, and | have done. I say, let 
us come back then to our first unanimeus out- 
burst of patriotism upon this subject. Let us 
have no more of this party ery. The people, 
the soldiers,and all the unconditionally loyal are 
for a draft, Who are the men who oppose it? 1 
have lreard it said that men are subject to two 
births. Jam not going to argye the theological 
distinction, L believe it is true that one marks 
the entering of a man upon his existence—an 
important period—and that the other marks the 
period when a man, looking up to the great Crea- 
tor of all things, hopes for a better life beyond 
the grave, enters upon a new existence which 
shall neverend. And may it not be also true that 
nations are the subject of two births? Would it 
be illogical to say that this nation, when it first 
took its stand among the nations of the earth 
passed its first birth, retaining in its pature, it is 
true, some grains of original sin, and that it is 
now in the throes of its second birth? IL know 
that in this great trial an ocean of patriot blood 
has been and must be poured out; yet beneath 
that purple flood the nation is to be cleansed, and 
she will arise from her baptism, washed from 
every guilly stain, to walk away in newness of 
life. When that happens the goddess of Libert 


| which stands above us will then look over all 


this country, from Maine to the Gulf, from ocean 
to ocean, and she would say, if she could speak: 
‘** This, all this,is my coantry.’’ But, sir, years 
after this she will look over one hundred million 


| people, and if she could speak she would an- 


nounce: ‘* These, these are my countrymen, and 
all of them free.’’ 

Mr. STILES. Mr. Chairman, I have listened 
with some amusement to the rambling tirade of 
my colleague [Mr. A. Myers|]—I cannot char- 
acterize it as a speech—and I rise for the pur- 
pose of vindicating the character of a prominent 
ciuzen of my own State, perhaps the most prom- 
inent to-day, and whose private and public char- 
acter scarcely needs vindication before this House 
and before the country. I refer to Hon. George 
W. Woodward, late candidate for Governor 
in Pennsylvania. 1 do not intend to reply at 
length to my colleague’s unwarrantable attack, 


, uncalled for and unwise, in a discussion upon the 
bill before the House. 


He said that the gentle- 
man to whom I have alluded, who was a candidate 
for Governor of Pennsylvania in October last, as 
a judge of the highest tribunal of the State had 
decided that the soldiers were not fit to vote. I 
repel that charge as not true. The distinguished 
senigrane to whom my colleague refers I believe 

egally elected Governor of Pennsylvania at 
that election. But, sir, he was defeated by the 
vote of the Army then stationed in many portions 
of the State to carry out your draft under this 
bill, and the numberless men sent from the field 
pledged before obtaining furloughs to vote against 
him. Ile never decided in any opinion delivered 
by him that the soldiers were unfit to vote, nor 
that they were not entitled to vote. He did de- 
cide in the case of Chase vs. Miller that their vote 
out of the election district where they resided be- 
fore enlisting was against the constitution of the 
State, and under the law of the State their vote 
taken in camp was illegal. In this I believe all 
the judges of the supreme court of Pennsylvania, 
with perhaps a single exception, concurred. The 
decision was expressly that the soldiers could 
vole upon compl ying with the requisites require d 
by our laws. That decision has been approved 
by the people, for since it was pronounced the 
necessary steps have been taken to change the 
coustituuon allowing soldiers to vote in the field. 
The decision was cutirely upon the statutes of 
Pennsylvaniaunder its constiiution,and no judge 
of that or any other State ever denied the right of 


a soldier to vote when at bis legal residence, and 


after complying with the requisites of the law, 
My colleague has referred to the fact that Judge 
Woodward was defeated for Governor, It was 
believed at the time and is now believed that if 
there had been a fair expression of the sentiment 
of the people at the ballot-box, that if the soldiers 
who returned to their homes had been uninflu- 
enced by the officers in command, and the Admin- 
istration bad not interfered, the majority would 
have elevated him to the highest office in their 
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gift. He received two hundred and fifty-four 
thousand votes—a much larger Democratic vote 


i] 


than was ever polled in that State by many thon- | 


sand. The soldiers who returned to their homes 
expressly to vote against him were pledged, be- 
fore they left the field, in opposition to him, and 
upon that pledge alone they were allowed to re- 


turn; and I have evidence of the fact that those | 


who refused so to pledge themselves were denied 
furloughs. AsI said, sic, 1 did not rise to answer 


the rambling and incoherent remarks of my col- | 
league, but for the purpose of placing the foremost | 
man in my State in a proper position before the | 


country. Judge Woodward has, however, de- | 


cided the act conscripting the people, the amend- 
ments to which are now under consideration, un- 
constitutional. That is why the attack is made 
upon him. A majority of the supreme court, as it 
was then constituted, concurred with hin in that 
opinion, and the court pronounced their judg- 
ment that the act was unconstitutional and void. 


It is true that the injunctions granted in the case | 


of Kneedler vs. Lane, and the other cases decided 
in November last, have been dissolved by that 
court, as it is constituted now, a Republican 
judge, who was elected by the same influence 
that defeated Judge Woodward, having taken the 
iiace of Chief Justice Lowrie upon the bench. 


[owever, while the decision stood as the law of | 
the State, it was wholly disregarded by the per- | 
sons holding positions under the Administration, || 


although it was the law of the State. It was dis- 
regarded by my colleague and his whole party. 
The officers conducting the draft everywhere set 
the decision at defiance, together with the whole 
civil authority of the State. 

Mr. Chairman, while I did not propose to dis- 
cuss at length the bill before the House, I cannot 
allow this bill to pass without protesting against 


the whole provisions of the original bill and the | 


amendments now proposed. Your draft has been 


a failure, so acknowledged by the Secretary of | 
War, by the Provost Marshal General, and it is | 


admitted here that thus far it has been a failure. 
Out of the three hundred thousand men called 
but fifty thousand were raised, and nine tenths 
and perhaps more were substitutes. Itwasa good 
revenue measure, it istrue, because ten to twelve 





millions of money was raised, which was to have | 


been expended forthe procuration of substitutes, 
but which I believe has never been so expended 
according to the spirit and intention of the act. 
Some portion of it has been applied, we are told, 
for the purpose of procuring negro soldiers from 
the insurgent States. I say, sir, the people are 
opposed to the conscription bill, and that oppo- 
sition is confined to no party, noclasses; all alike 
are opposed to it. Itis notthe plan for gnising 
men to fill up your mutilated Army. 

I say, sir, that the people of this country ratify 
and confirm the decision of this court to which I 
have alluded. That public expression is now de- 


nied because the freedom of elections does not | 


exist; and the people are powerless before your 


Army, who arecompelled to do the bidding oftheir | 
If this war were honestly waged to re- | 


masters. 


store the Governmentinall its power and its unity, | 


there would exist no necessity for a draft of its |! 


citizens. Enlistments would be ample for this or 
any other war. You cannot fill your Army with 
conscripts. Your purpose in this bill is to impress 
into the service under the name of ** the national 
forces’’ every civil officer of the States except its 
executive, and every citizen between twenty and 
forty-five years of age. You go further and im- 
press every civil officer of the General Govern- 
ment, with the few exceptions named in the thir- 
teenth section. The judiciary of the States, all 
the officers of the public Departments, all the mu- 


nicipal officers are to be eens and enter the | 


service as common soldiers. Stripped of all the 
machinery necessary to make a State organiza- 
tion, you leave it utterly defenseless. The Fed- 


eral Government in this sweeping stretch of its | 


ower overshadowsand breaks down State rights, 


tate eal and assumes all power reserved | 
t 


to the States and the people. 


Speaking of this in the case which I have re- | 


ferred to, Chief Justice Lowrie says: 


‘It seems to me this is an unauthorized substitute for 
the militia of the States. If valid, it completely annuls, 
for the time being, the remedy for insurrection provided by 


ments under a different authority, though under somewhat 
sknilar forms. If this act ix law, itis supreme law, and 
the States can have no militia out of the-eliss usually called 
10 militia duty 3 for the whole class is appropriated as a ua 

tional foree under this law, and no State ean make any law 
that is inconsistent with it. The State militia is wiped 
out if this act is valid, except so far as it may be permitted 
by the Federal Government. If Congress may thus, under 
its power to raise armies, constitute all the State militia 

nen into * national forces?’ as part of the regular Army, and 
make them ‘liable to perform duty in the service of the 
United States when called out by the President,’ I cannot 
see that it may not require trom them all a constant mili- 
tary training under Fedcral officers as a preparation for the 
greatest eflicioney when they shall be so called ont, and 
then all the State militia and civil officers may be put into 
the ranks and subjected to the command of such officers 


as the President may appoint, and every one would then 
sce that the constitutional State inilitia becomes a mere | 
nane. The Constitttion makes it and the men in it a na- 


tional foree in a given contingency, and in a prescribed 
form; but this act make® them so irrespective of the con- 
stitutional form and eontingency. This is the substantial 
fact, and Tain notable to refine it away.” ° ad ” 

“If Congress may institute the plan now under consid- 


| eration, as a neecssary and proper mode of exercising its 


power ‘toraise and support armics,’ then itsecms to mc to 
tollow with more force that it may take a similar mode in 
the exercise of other powers, and may compel people to 
lend it their money ; take their houses for offiees and courts; 
their ships and steamboats for the Navy; their land for its 


fortresses ; their mechanics and workshops for the differ- | 


ent branches of business that are needed for Army supplies; 
their physicians, ministers, and women for Army surgeons, 
chaplains, nurses, and cooks; their horses and wagons for 
their cavalry and for Army trains, and their provisions and 


| crops for the supportof the Army. Lf we give the Jatitudi- 


narian interpretation, av to mode, which this act requires, 
1 know not how to stop short of this. [am sure there is no 
present danger of such an extreme interpretation, and that 
even partisan morality would forbid it; butif the power be 


| admitted we have no security against the relaxation of the 








or rather it takes that very State force, strips it of its offi- || 


cers, despoils it of its organization, and reconstructs its ele- 


morality that guides it. [aim quite unable now to suppose 


thatso great a power could have been intended to be granted, | 


and yet to be left so loosely guarded. 

“It may be thought that even voluntary enlistments in 
the regular Army have the same sort of inconsistency with 
the militia system as foreed recruiting has; but more care- 
ful reflection will show that it is not so. Enlistment in the 
Army takes away a part of the militia; but every militia 
system allows for this, and the general purpose of both is 
the same—the constitution of a military force. And, be- 
sides this, it isofthe very nature ofthe system thatitleaves 
every man free in the pursuit of his ordinary calling, and 
binds no man to any part of the militia, except by reason 
of his residence, which he may abandon or change as he 
pleases.”? 


You thus deprive the State of its means of de- 
fense against an invasion, and leave its govern- 
ment, its capital, its cities, and its people without 
any means of protection or defense, and ignore 
all its rights which are guarantied independent of 
Federal power. 

This question affects the rights of the States. 


control of the militia of the States. Judge Wood- 
ward, in the case to which | have alluded, says: 


¢'To raise armies’—these are large words ; what do they 
mean? There could be no limitation upon the number or 
size of the armies to be raised, for all possible contingen- 
cies could not be foreseen; but our question has not refer- 
ence to number or size, but to the mode of raising armies. 
The framers of the Constitution, and the States which 
adopted it, derived their ideas of government principally 
from the example of Great Britain—certainly not from any 
ofthe more imperial and despotic Governments of the earth. 
What they meantto make was a more free constitution than 
that of Great Britain—taking thatas a modelin some things 


—but enlarging the basis of popular rights in al! respects | 


that would be consistent with order and stability. They 
knew that the British army had generally been recruited by 
voluntary enlistments, stimulated by wages and bounties, 
and that the few instances of impressment and forced con- 
scriptions of land forces had met with the disfavor of the 
English nation, aud bad led to preventive statutes. In 1704, 
and again in 1707, conscription bills were attempted in Par- 
linament, but laid aside as unconstitutional. During the 
American Revolution, a statute, 19 George ILI, chapter 10, 


permitted the impressment of ‘idle and disorderly persons | 
not following any lawful trade, or having some substance | 


sufficientfor theirsubsistenee,’ and this was as far as Eng- 
lish legislation had gone when our Federal Constitution was 
planned. Assuredly the framers of our Constitution did 


notintend to subject the people of the States toa system of | 


conscription which was applied in the mother conntry‘only 
to paupers and vagabonds. Onthe contrary, Linfer that the 
wer conferred on Congress was the power to raise armies 

y the ordinary English mode of voluntary enlistments. 
“The people were justly jealous of sianding armies. 


H«nce they took away most of the war power from the | 


executive, where, under monarchical forms, it generally 
resides, and vested it in the legislative department, in one 
branch of which the States have equal representation, and 
in the other branch of which the peopie of the States are 
directly represented according to their numbers, To these 
representatives of the States and the people this power of 
originating war was committed, but even in their hands it 
was restrained by the limitation of biennial appropriations 
for the support of the armies they might raise. Of course 
no army could be raised or supported which did not com- 
mand popular approbation, and it was rigltly considered 


7 || that voluntary enlistments would never be wanting to re- 
the Constitution, and substitutesa new and unprovided one; | 


eruit the ranks ofsuchanarmy. The war power existing 
ouly for the protection of the people, and lett, as far as it 





‘| was possible to leave it, in their own hands, wasineapahle | 
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of being used without their consent, and therefore could 
never languish for enlistments. They would be ready 
cuougi to recruit the ranks of any army they deemed ne 
cessary to their safety. Thus the theory of the Constitu- 
tion placed this great power, like all other governmental 
powers, direetly upon the consent of the governed. 

** The theory itself was founded on free and fair elections 
which are the fundamental postulate of the Constitntion. 


| If the patronage and power of the Government shall ever 


be employed to control popular elections, the nominal rep 
resentatives of the people may cease to be their real rep- 
resentatives, and then the armies which may be raised 
inay not so command grea confidence as to attract the 
necessary recruits, and then conscript laws, and other 
extra-constitutional expedients, may become necessary to 


fiithe ranks. But governmental interference with popular 


elections will be a subversion of the Constitution, and no 
constitutional argument can assume such a possibility. 

“ Supposing, then, that the people are always to be fairly 
represented in the Halls of Congress, T maintain that it is 
grievous injustice to them to legislate on the assumption 
that any war, honestly waged for constitutional objects, 
will not always have such sympathy and support trom the 
people as will secure all necessary enlistments. Equatly 
unjust to their intelligence is it to suppose that they ineant 
to coufer on their servants the power to impress them into 
a war which they could not approve. 

* When to these considerations we add the ability of a 


| great country like ours to stimulate and reward enlist 


inents, both at home and abroad, by bounties, pensions, and 
homesteads, as well as by political patronage in countless 
forins, we see how little uecessity or warrant there is for 


| implying a grant of the imperial power of conscription. 


“Ifthe very improbable case be supposable, that enlist- 


| ments into the Federal armies might become so numerous 


in a particular State as sensibly to impair its own proper 
military power, is it not much more improbable that the 
States meant to confer upon the General Government the 


power to deprive them, at its own pleasure, altogether of 
| the militia by foreed levies? Yet this might easily happen if 


the power of conscription be conceded to Congress. ‘There 
are no limitations expressed—nothing to compel Congress 
to observe quotas and proportions as among the several 
States—nothing to prevent their raising armies wholly from 
one State, taking every able-bodied citizen out of it to the en- 
dangering, it not utter undoing of all its domestic interests,” 

I did not intend and do not now propose to dis- 
cuss the question which is necessarily raised by 
this bill relative to the rights of the States and the 
citizens of States. ‘This question was exhaustively 
discussed in the last Congress, and then unheeded. 
It will be so now. 

This act rests upon the provision of the Con- 
stitution which declares that— 


‘Congress shall have power to provide for calling forth 
the militia toexecute the laws of the Union, to suppress in 


| surrections, and repel invasions.”? 


And further— 


** Congress shall have power to provide for organizing, 
arming, and disciplining the militia, and for governing such 
part ofthem as may be cimployed in the service of the United 
States, reserving tothe States respectively the appointment 


: || of the officers and the authority of training the militia ac 
Thus usurpation assumes complete and absolute 


| cording to the discipline preseribed by Congress.” 


These provisions were never intended to take 
from the States their power over their militia, but 
in another provision giving Congress the power to 
raise and support armies, they had the power to 


“organize, arm,and discipline,” that al! the mi- 
'litia of the respective States when called should 


be regulated by a uniform system. But to the 
States is reserved the right to officer all who are 
mustered into the-service of the United States. 
Your bill not only takes the militia of the 
States but gives the President the power to ap- 
point all the officers. You transfer to the Presi- 
dent the absolute control over any citizen between 
certain ages, and through the machinery of this 
bill the power is transferred to the district provost 
marshal, who exercises absolute control in his 
military district. From his judgment there is no 
appeal, no remedy is given; and where is the 
remedy given by which the conscript can escape 
though he be under or over the age of the persons 
here named? Though you are threescore and ten, 
apolitical foe, raised to the dignity of a member ot 
the press-gang, can make you of proper age, under 
forty-five, for the purpose of your being com 
pelled to perform service. You give noappeal, and 
from his decision there is no review. Your 1"- 
demnity bill protects every officer. With the writ 
of habeas corpus suspended and the civil courts, 
national and State, closed, you are at the mercy 
of him who says you are of proper age. 
‘1 say, sir, that your provost marshal holds '" 
his handsthe liberty of us all. The citizen say*, 
1 am under the age to which your bill is limited. 
He is told he is twenty years old. Where ori 
legal remedy if your wife is conscripted asa male 
citizen, if he says she is a male citizen: Am 
say, perhaps, there is an appeal to the Provos 
Marshal General, or the Secretary of War, oF 


‘the President. ‘There is no such appeal, as I have 


been informed. The judgment cannot be re- 
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viewed. Your hebeas corpus is suspended every- 
where, and if you do not comply with notices and 
orders you are court-martialed, and must suffer 
the pains and penalties provided for cases of de- 
sertion. Says the bill, if the drafted person does 
not comply with the orders issued by the provost 
‘‘ he shall be deemed a deserter, an 

rested by the provost marshal, and sent to the 
nearest military post for trial by court-martiel;” 
and the penalty, though you never were In the 
service, may be that of death. ; 

‘There can be no such thing as desertion before 
the party is in the service. 2 
the articles of war who is not mustered into ser- 
vice. Inflicting the penalty of death upon one 








because he neglects or refuses to obey the orders | 


of a marshal would be murder. 

The dangers of an army in repose or in active 
service as a standing army was debated long and 
well when this Government was formed. It is 
the bane of republican forms of government, and 
the people wanted no standing armies. The re- 
served powers were to prevent standing armies 
and raising a military power. 


power most to be feared, an army extending its 


dominion, will rear here at your very capital a | 
- military despotism more to be feared and more || 


dangerous than that of Russia or France, with not 
even the semblance of a Government republican 
in form. 
general and local laws to a provost marshal 
holding rank in the Army, allow him to be the 
arbiter, and there is no safety even now. You 
will blot from the great charter the amendment 
which declares that ‘* no person shall be deprived 
of his libert 

law.”’ And 
say that a trial before a military court is * due 
process of law?’’ Is the tenure of your liberties 
to hang upon the judgment of such a tribunal? 


Was that the meaning of those words which the | 


highest and humblest understand to mean judges || exist together; they never existed in any country, 
| « 


The | 


Jearned in the law and a jury of his peers? 

Your draft has failed; it will fail again. 
President has issued a call for eight hundred thou- 
sand men. 
The free citizens of this country are opposed to 
this mode of repleting your Army. 


Mr. KELLEY. 


speaks, for eight hundred thousand men has been 
made ? 

Mr. STILES. I should hope to get that in- 
formation from my colleague. I have seen a call 
for three hundred thousand men, and lately an- 
other call for five hundred thousand; which makes 
eight hutdred thousand. 

Mr. KELLEY. 
pains to read the President’s proclamation he will 
find that the five hundred thousand call embraces 
the three hundred thousand of which he speaks. 

Mr. STILES. Thatis not in the proclamation. 
There is no such statement. Does my colleague 
speak from authority ? 

Mr. KELLEY. I would inquire whether my 


colleague does not very well know that the entire | 


call is for only five hundred thousand men? 

Mr. STILES. The first call of the President 
was for three hundred thousand, and now there 
is another call for five hundred thousand. 
order for five hundred thousand nothing is said 
about the three hundred thousand. 

Mr. KELLEY. The whole call is embraced 
within eight lines of printed matter; and the five 
hundred thousand expressly embraces the three 
hundred thousand as a part of it. 

Mr. STILES. Is that embraced in the order? 

Mr. KELLEY. It is. 

Mr. STILES. It is not mentioned.’ 

Mr. KELLEY. The order is plain, I appre- 
hend, and if my colleague will permit me I will 
read it. ‘The President gave notice that he would 
call for three hundred thousand men, but no such 
call was made. The order for five hundred thou- 
sand men is now made, and it is in these words: 


Exréurive Mansion, 
Wasuineton, Monpay, February 1, 1864. 


Ordered, that a draft for five hundred thousand men to 


aon for three years or during the war be made on the 
Union k of March next, for the military service of the 


a tates, crediting and deducting therefrom so many 

: may have been enlisted or drafted into the service prior 
> the Ist day of March and not heretofore credited. 
ABRAHAM LINCOLN. 





You strike down | 
those rights and anarchy will follow, and that | 


lransfer all your rights under your | 


or property without due process of | 
by what tortuous language will you | 


Can you raise them under this bill? | 


I desire to inquire of my col- | 
league where he hears that a call, of which he 


shall be ar- || 





Mr. STILES. I say that that order says 
nothing about the three hundred thousand men, 
and the inference is that eight hundred thousand 
are called for. I have so understood it. Ifthe ven- 
tleman speaks by authority I would like to know 
whether five hundred thousand men are to be 
drafted or eight hundred thousand ? 

Mr. KELLEY. Were one torise from the dead 


to explain to the man who does not understand 


| that, he would not speak by sufficient authority 


No one is subject to | 











| power of an armed soldiery. 
| der settled opinions and fixed principles before 
| the army that any Executive might raise and 
| maintain under this bill. Animpending draft and 


to convince him. 


Mr. STILES. 


NAL. GLOBR. 


1 would take tt from a dead | 


man as soon as | would from my colleague. 


[Laughter.] 

Sir, this question was alluded to yesterday by 
the gentleman from New York [Mr. CHaner] 
with some apprehensions of alarm. The people 
in some of the States have submitted willingly, it 
may be; in others they have not so willingly sub- 
mitted. The danger of thisexperiment, because 
it is an experiment, may not now manifest itself, 


| but I fear that the time will come when a power 


greater than you can control will boldly declare 
that it is a violation of personal liberty which the 
people of the country will never submit to. The 


right of all redress by the civil authority denied | 


in the clearest case, subjecting us all- to the iron 


power of military courts, the people may take | 


| Into their own hands the question of their reserved 


rights, and the question of their own individual 
liberty. 


Amending your bill, giving the right of 


“appeal before a civil court in case of illegal and | 
unwarrantable restraint, may domuch to change | 
the bitterness and harshness of this obnoxious 


measure, 

Mr. Chairman, the people are to be overshad- 
owed by an army, anarmy of millions; a stand- 
ingarmy it may be, because the President, under 
this bill, can make it as perpetual as his ambition 
for power; thus vested With a power never con- 
templated in the powers delegated to him. With 
an army there can be no elections; they cannot 


and never will. The citizen, knowing his own 
individual weakness, would give way before the 
He would surren- 


the power of the Army carried the elections in my 
State last fall. In the border States, itis said, the 


| bayonet is in some districts at least represented 


If the gentleman will take the | 


| here, and not the people. 


Sir, the people are watchful, but impatient. | 


| They are looking to this Congress, without hope, 


| fear, for restoration, for quiet, and for the *be- 
ginning of the end’’ of this great struggle. They 
are looking to you, the dominant party here, you 
who ask nothing from this side of the House, to 


| give them a ray of light in this dark night. They | 
| have had your promises for three years that this 


conflict, terrible and devastating, would soon be 
over. ‘**Whatof the night”? now? 
not to deceive them longer. 


I charge you | 
Your bills and your | 


speeches calling for all—the last man and the last | 


dollar—will be sad news now. ‘* Tax, fight, 
emancipate,’’ said the gentleman from Maine 
{[Mr. Prxe] two years ago. Add to that confisea- 


| tion and conscription, and what will not be added 


In the || 


———— 





to the objects and aims of those in power? 
render up all will only satisfy. 

Sir, it matters little to the people whether their 
liberties are lost by armed rebels or by daring 
usurpations of power. 
the freedom of elections, at least. They have re- 
solved to maintain thatright to the last. The res- 


Sur- | 


You must leave to them | 


olution of the New Hampshire Democratic State | 
convention, recently held, will meet with approval | 
everywhere, and I insert it here as the determ- 


'| ined sentiment of my people: 


Resolved, That the freedom of the ballot mustand shall 


be maintained sacred and inviolable ; and that we, the De 
mocracy of New Hampshire, will unite with our brethren 
of other States, by force of arms, if need be, in resistance 
to every attempt, from whatever source it may come, to 
overturn or abridge, by menaces or direct interference by 
military force, the independence and purity of the ballot 
box in the ensuing elections, State and national; and to 
this end we pledge, each to the other, aud to our brethren 
of other States, ourlives, fortunes, and sacred honor, being 
firmly resolved to maintain at all hazards our rights as free 
and patriotic citizens of the American Union.” 


Mr. Chairman, I have detained the House longer 
than I had intended. My purpose was to say a 
word in reply to my colleague who might have 
been suppose d to speak the sentimentof our State, 


| tions as to the rightfulness and the 


| 


i 
47 
and [deemed it proper tomake an immediate re- 
ply. Having been drawn into some remarks upon 
the immediate question before the House, I re- 
peat that this bill is unpopular,and the people of 
my State have not submitted to a draft without 
murmuring. In my own county where there is 
a large Republican vote, but one single man, | 
believe, out of nearly thirteen hundred drafted, 
went to the Army under the conscription bill, I 
say again, conscription is unpopular, and the peo- 
ple are opposed to that mode of raising men to re- 
plenish the armies. They are opposed to it in 
every portion of my State, and in every other por- 
tion, I believe, of this country. Youmust resort 
to some other mode by which to raise up men to 
fill the Army, if filled it is to be. This will not 
do it. That is utterly impossible. If it be that 
after this bill is passed, the people shall refuse to 
obey this law which you inflict upon them, you 
will have been warned in time. I tell you the 
people are opposed to it. They have submitted 
to your taxation, unequal and unjust as it is, and 
will, [ suppose, submit; but this bill should be 
repealed. The raising of volunteers for the armies 
should be by paying bounties, and not by force. 
My colleague says this rebellion will be putdown 
and the country restored, IT hope it may be. I 
have doubts whether it will be put down under 
this Administration with its present policy. As 
was said by the gentleman from New York, {Mr. 
Fernanno Woop,] this country could not sur- 
vive with a war that should continue through an- 
other Administration. My colleague says Mr. 
Lincoln is to be reélected, and that he is to bear 
the ship of State safely into port. The gentleman 
from New York said he did not believe this coun- 
try could endure another.four years of an Admin- 
istration like this. I believe it, sir; and I believe 
that during the next four years, under the policy 
inaugurated in the beginning, if continued, we 
shall not see the end of this war nor the restora- 
tion of the Union. 
Mr. WILLIAMS. Mr. Chairman, if this had 


been a new question I should have felt greatly 


‘embarrassed as to the policy or propriety of com- 


muting military service for money. Thisis a 
war measure, and not a revenue measure. The 
Government wants men and not money. The 
latter has been furnished by the people with un- 
stinted and ungrudging liberality; nay, with a 
prodigality which has surprised ourselves, and at 
which the world stands amazed. 1 do not know 
how to value the stout heart or the strong arm of 
the American freeman in the current money of the 
merchant. [do notlike the traffic in men and mus- 
cle and sinew, whether it be white or black. Look- 
ing to the experience of other republics, | should 
greatlydeprecate the conversion of the soldier of 
ours into a mercenary. Between men of Ameri- 
can growth and training and the richest of the 
metals I know no common standard of compari- 
son. With me they are quantities incommen- 
surable. When the Republic demands the ser- 
vices of her children | know no answer they can 
make except that of Isaac, that they are wale for 
the sacrifice. It is the answer which their uncal- 
culating instinets prompted when the echoes of 
the guns in Charleston harbor thrilled along their 
nerves, and half a million of themsprang to thetr 
arms at the first summons of the President to 
avenge the insult to our flag; when the very yearn- 
ings of maternity were hushed, and the American, 
like the Spartan motherarrayed her youngest born 
as though it had been for the bridal, put the musket 
in his hands, and sent him out with the invoca- 
tion of God’s blessing upon his errand, and the 
injunction to do his duty and come back —_ his 
shield, if such were the fortunes of war, but not 
without it. It is the answer which they would 
still make if their ardor were not chilled by the 
fatal and inglorious inaction, the wearisome delays, 
the inadequate re sults, and the want of earnest- 
ness, which have distinguished so many of our 
commanders; or, what is worse still, if their love 
of country was not overlaid and smothered by the 
devilish suggestions of wicked counselors who 
have squatted at their ears and distilled into them 
the subtle venom of party. 

They have ceased, however, to make that an- 
swer. Enthusiasm was too weak tosurvive rebuffs 
and disappointments, while treason at home was 
but too ready to make them the occasion for 
denunciations against the Government and aa 
uccesstu 
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results of the war. It has become, of course, a 
necessity to remind the backward of their duty, 
P ry 
and to insist that it shall be performed. These 
arguments have prevailed, however, with many 


| 


of the people who had been accustomed to take | 


counsel from the malcontents. They have held 
back accordingly until it has become indispens- 
able to awaken them to a sense of the obliga- 
tions which they owe to their country. Their ad- 
visers do not, however, deny the duty; so far as 
lip-service is concerned, there is an abundance of 
it. Butthey insistthat the performance shall be 


a voluntary one, or, in other words, that it shall | 


rest in their own discretion. Like Falstaff, they 
woulddo nothing on compulsion. 


To compel a | 


Democrat to fight would be anti-republican, or | 


if there is to be compulsion it must be, upon the 
authority of a great casuist of the Romish church, 


who has not read Bellarmine in vain and knows | 


how to turn a corner as adroitly as the original 
and inimitable Jack himself, a voluntary one, a 


sort of compulsion in the Pickwickian sense. To | 


compel him in any other way would be a viola- 
tion of his prerogativeasa freeman, A perfect lib- 
erty is theright of doing what we please, but never 
anything on compulsion, 


And nowa word or two in sober earnest on the | 


objection taken seriously here, and urged through- 


out the country, in relation to the legitimacy of 


the draft. 
that pornt, 
people not only that a thing is law but that it is 
right. It is always well to add the sanctions of 
conscience and the sense of duty to the mandates 
of the lawgiver. Without this laws are prac- 
tically impotent. The ** sic volo, sic jubeo, slet pro 
ratione voluntas’’ of an imperial resecript is not 
the argument for an American citizen. i 

more than this, and he wants it here because im- 


I need not apologize for speaking on 


mense pains have been taken to cloud his percep- | 
tions and pervert his moral sense by represent- | 


ing the compulsory performance of the highest 
of his daties as a violation of his liberties. The 
oracles of the Opposition have proclaimed—their 
highest legal authorities in Pennsylvania, in the 
exercise of a jurisdiction heretofore unknown, 
have decided—that the act of the last session was 
unconstitutional. Men equally trusted by them 
here have insisted that its principle was anti- 
republican. Itis important, therefore, to inquire 
whether these things are so—whether there is any- 
thing here to authorize these imputations or to 
excuse even a reluctant submission to a measure 
which is essential to the safety of the nation and 
has been made necessary by the counsels of the 
very men who now complain of it. 

I do not propose to enter into objections of de- 
tail arising out of the peculiar features of the law 
or to argue the question upon merely technical or 
»rofessional grounds. These are for the courts. 


Phis isa higher forum, and the objection made to 


the principle, radical as it is; an appeal from the 


lawyer to the publicist, from the courts to the peo- | 


le wants | 


It is always important to satisfy the || 





ple. Itis the statesman who must decide it, and | 


not the judge. 


Is it true, then, that a compulsory levy of troops | 


—a conscription, if you please—in the extremity 
of a State is anti-republican in principle, or, in 


other words, at war with the spirit of our insti- | 


tutions and the genius and character of this Gov- 
ernment? [thas been so announced on this floor, 
on authority supposed to be conclusive, and has 
gone to the country without contradiction. It 
was a challenge of the law from a higher pointihan 
the Constitution, It was not the assertion in terms 
that the law was at variance with the Constitu- 
tion, but in effect that the Constitution itself was 
not republican, and did not conform to the fun- 


damental idea on which itrested. It was the proc: | 
lamation of a higher law which the authority * to 
‘raise and support armies’’ had impinged upon. | 


Well, Lam no higher-law man, except so far 
as the consideration of the public safety or the 
nation’s life may make meso. Iam notashamed 
or afraid to recognize thus publicly the maxim 
of the salus popwli suprema lex. It was a pro- 
Vision of consummate wisdom in the constitution 


ment of one of the acutestand profoundest states- | 
men ofany age was the source ofall its grandeuras | 


wellas the guarantee of its stability, which created 
a dictatorship for times of great public peril, for 
the reason that such a power must be invoked in 
the extremities to which every State is subject, 


THE CONGRESSIONAL GLOBE. — 





| 





and that where itis wanting it becomes necessary 
te violate the constitution—which is al ways of bad 
exanmiple—in order to the salvation of the State. 

For the sake of greater clearness, I quote the 
passage itself, translated by me from the French 
version in default of an English one, of the ** Trea- 
tise on the Republic,’”? by Machiavelli: 


“This part of the constitution of Rome deserves to be 
remarked, aud ranked in the number of those which con 
tributed the most to the greatness of its empire. Without 
an institotion of this nature,a State cannot escape but with 
great diflicuity from extraordinary convulsions.” 

. . * . * ~ x * 

“Tt fullows from this that all republics must have in 
their constitutions a like establishment. When itis want- 
ing it becowes necessary, by pursuing the ordinary track, 
to see the constitution perish, or rather to depart from it for 
the purpose of saving it. Butin a State well constituted 
no event must happen for which there shall be occasion to 
resort to extraordinary ways; for if extraordinary means 
do good for the moment, their example constitutes a real 
evil. The babit of violating the coustitution to do good 
aflerwards authorizes its violation to color evil. A repub 
lic, therefore, is never perfect if its laws have not provided 
for everything, held the remedy always in readiness, and 
furnished the means of employing it. And I conclude by 
saying that republics which in imminent dangers have no 


| recourse either to a dictator or to like magistrates must 


inevitably perish therein.” 


he war power of our Constitution is the equiv- 
alent of the Roman dictatorship. It is, however, 
here as well as there, the extreme medicine of 
the Constitution, and not its daily bread. The 
mission of a republic is peace; war is a state of 
violence, 


subordination and discipline. For such an ex- 
igency as this the normal condition of a republic 


| will notserve. Its very organization would forbid 





it. War is anti-republican in its effects, and can 
only be successfully waged on anti-republican 
principles. While it prevails the law itself must 
almost necessarily be silent — Its code of laws is 
necessarily anti-republican. With such aGovern- 
ment, therefore, it is an unnatural condition, and 


the thirst for territorial aggrandizement through | 


the agency of the sword does violence to its na- 
ture and its life. But while wars of conquestare 
anti-republican, a war of self-defense to preserve 
the nation’s life is a legitimate because it is a ne- 
cessary one. The doctrine of non-resistance 


would be fatal to any Government. When there | 


is no mode left of supporting the Constitution, 
except by suspending the enjoyment of an indi- 


| vidual right, that right must yield to the occasion. 


It is not the Constitution that authorizes the sus- 
pension of the habeas corpus. Recognizing, as its 
framers did, the necessity of putting the highest 
privilege of the citizen in abeyance, they do not 
grant but only qualify or abridge its exercise, by 


| providing that it shall not be suspended except in 


the cases indicated. Every attribute of sover- 


| eignty which pertains to any Government that is 


| ments affords, are not the subjects of special grant, | 
Establish aGov- |) 


supreme may be exercised when necessary, unless 
it is expressly forbidden, Thus the right of emi- 


|| nent domain, as it is called by the publicists, or 
that which authorizes the seizure or destruction of | 
private property for public uses, and the kindred | 


power of taxation which seizes it without other 
equivalent than the protection which the Govern- 


but only of special limitation. 
ernment that is independent and sovereign, and 
they belong to it of course, because they are es- 
sential attributes, inseparable from its very being. 
If a Government can, however, take private prop- 
erty, which is the mere product of labor, without 
compensation, for a public use, it is but a step 
further, and an easy one, to take the producer 
himself, as it does when it compels him to work 


/on the highway on the ground of public neces- 


sity. 

if is not disputed, as | understand, by anybody 
here, that the Government is entitled to the mil- 
itary services of all its citizens when they are 


_ needed for its defense. The objection is only that 


|, acompulsory levy is anti-republican. 


If this be 
true, then the idea of such a thing as a republican 
Government is the wildest of chimeras. Admit- 
ting the duty, the right to enforce itisa corollary, 


| @ necessary consequence; in this case as in all 
of republican Rome, and one which in the judg- | 


others. The notion of any Government at all 
presupposes supremacy, subordination, and con- 


straint. No Government ever did or ever can rest || 
upon the mere voluntary principle. All the duties || 


of the citizen, except those merely moral ones 


that are said to be of imperfect obligation—all that 
are political ¢t least—rest upon the idea of cocr- 


To conduct an army upon the prinet- || 
ples of republican equality would be fatal to alt | 


cion. That is the principle of every law. That 
is the import of the whole judicial machinery with 
which we are surrounded. The posse comitatus 
itself is nothing more nor less than a compulsory 
levy, an army improvised to execute the laws, 
When the ume arrives—which will not be until 
the millennium foreshadowed by the prophets,and 
several years after the modern Democracy shal| 
have died out like the extinct monsters of the 
earlier geological epochs—when men shall perform 
their duties voluntarily, there will be no further 
oceasion for either Government orlaws. The no- 
tion that the mob of New York, and the unnat- 
ural sympathizers with the rebellion everywhere, 
shall not be compelled to defend the Government 
that protects them in all their rights and endows 
them with the unwonted privilege of governing 
other people, is but the extension of the argument 
of the late Attorney General of the United States, 
aud now reporter of its Supreme Court, that there 
could be no coercion of States, and that this great 
Government was without even the power of self- 
defense, was helpless against the parricide, and 
must uncover its bosom or wrap its robes around 
itand submit to death without a struggle when- 
ever the murderous blow was aimed byt he hands 
of its own children. That was according to pro- 
| gramme. Both have the same purpose and mean- 
| ing. That would have crowned the work of the 
traitors with immediate success. Thisisaslower 
poison, which would leave the defense of the na- 
tion to the loyal Unionist in the field, and transfer 
the direction of the Government to the hands of 
the auxiliaries of the rebellion, who choose * to 
kiss my lady peace athome;’’ who know that they 
can serve the cause they love with more effect aud 
greater safety here by affecting loyalty, misrep- 
| resenting the designs of the Government, discour- 
| aging volunteering, and denouncing compulsory 
| levies of men, than by taking their places openly 
in the armies of the confederacy. 1 do not know 
a man of them who ts not now an * unconditional 
Unionist”’ provided he can have ** the Union as it 
was,’’ which he knows to be impossible, whether 
we succeed or fail, or treat, as he desires us todo, 
and hopes to bring about by cherishing the dis- 
easc, preserving the cause of the disunion, and de- 
clining to employ the most necessary and effective 
weapon which Providence has placed in our hands 
for compelling the eventual restoration of the 
Union itself. Thank God! the instincts of the 
people, the loyal army at home, have revolted at 
the special plea of the attorney, and even con- 
verted him at the late elections into the noisiest 
of patriots and the professed advocate of the vig- 
|| orous prosecution of the war; that is to say, on 
| peace principles, and provided you will refuse to 
allow the willing negro or compel the reluctant and 
recalcitrant Democrat to fight. The fear ts, in 
view of the well-known Army sentiment, that it 
, would change the very nature of the latter by 
showing him the realities of war and making him 
a radical, or, in other words, an carnest man. 
We have the authority of one of the apostles of 
'the new Democracy now holding a seat on this 
floor, if the newspapers have not misrepresented 
him, for the opinion publicly expressed in the 
great peace convention at New York, that a war 


| Democrat isan impossible thing; and thatany man° 


who would draw asword here in such a quarre!|— 
| I mean on this side of it—is no betier thana Black 
| Republican. And so it is that, while all the De- 
| mocracy of Butler and Burnside and Hooker and 
other fighting generals of that stamp, who heve 
proved thatthey werein earnest, has failed to she!- 
ter them from the denunciations of the rebel papers 
| in Richmond and New York, the non-combatant 
| qualities of thegrave-digger of the Chickahominy 
and the loiterer at Bull Run have made him the 
_ idol of the Democracy in both those capitals. . I! 
the gentleman from Kentucky, who was taxed a 
| few days ago by his colleagues with infidelity to 
his pledges to vote for a war Democrat, had ad- 
verted to the sentiment to which I have just re- 
ferred, he might have answered that a war Demo- 
crat was amyth—a personage even more apucty~ 
phal than Prester John or the man with the tron 
| mask, 

| If it be true, however, that a compulsory levy 
of men for the protection of the Government ef 
the enforcement of its laws is anti-republica®, 
| then L say again that republican pee 
| just as impossible a thing as a war Democrat. Phe 
‘nation which cannot command the military ser 
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jle has no guarantee of life, and 
must inevitably perish in its first formidable con- 
vulsion. To presume that they will all rush to 
frst summons, and that they 


vices of its peo} 


its standard at the firs thi 
will adhere to italike through good and ill fortune, 
alike through sunshine and through storm, is to 
suppose in the face of our present experience that 
it contains no bold traitors wo will lift their 
hands againstit in battle, no cowardly miscreants 
who, with professions of loyalty on their lips, 
will adupt the safer policy of skulking from its 
defense, or aiding and encouraging those who are 
endeavoring to overthrow it. The time was when 
this service was a privilege of rank or fortune; 
when the soldicr served without wages, although 
he derives his name from the idea of pay, and 
when the craven who refused to respond to the 
summons of his country was visited with the dire 
anathetna which is so well paraphrased by the ge- 
nius of the immortal Scott, and finds its climac- 
tericin the imprecation ‘* Woe to the traitor, woe !”’ 
A greater than he has remarked that ‘the age of 
chivalry is gone, and the age of sophisters and 
economists has succeeded.”’ It was not so at the 
commencement of this rebellion, 

I happene d to be at the seat of government of 
Pennsylvania when the news of the bombardment 
of Sumter came over the electric wires and shook 
its capital as with an earthquake throe, and then 
sped on its fiery errand along the Susquehanna and 
the Delaware and the limpid Alleghany, until it 
reached the distant shore of the great lake which 
bathes her northwestern confines. The fiery cross 
that passed from hand to hand and gathered the 


clansmen of the hills around the banner of their || 


chief never so traveled, never lighted such a con- 
flagration as was kindled by that message. Before 
the setting of another sun a hundred thousand 
Pennsylvania men were begging for the privilege 
of laying down their lives in the defense of the in- 
sulted flag of their fathers. The political managers 
ofthe Democratic party who had bargained against 


coercion and pledged themselves that Pennsyl- | 
vania would take sides with the rebellious States | 


were appalled by the demonstration, and slunk 


away from the public gaze which would have | 


blasted them. It was only when reverses over- 
took our arms—reverses which were the conse- 
quence of the unsuccessful effort to propitiate 
themselves by taking counsel with and employing 
men of the same type of thought—that they ven- 
tured to reappear, and managed to seduce the loyal 
men of the Democratic party into the belief that 
a Republican Administration was unfit to conduct 
the war, which they reinforced by the argument 
that it was obliged to borrow its generals alnfost 
exclusively from the Democratic party. Ifadraft 
was made necessary after such a demonstration it 
was through their agency. 
fective or unpopular it is because they have endeav- 
ored to make it so. 

The country knows how the question was dealt 
with by the Democratic authorities of New York. 
It knows, too, the process by which the Demo- 
cratic judges of the supreme court of Pennsy|- 
vania undertook, with indecent precipitancy, and 
in the exercise of a jurisdiction entirely new, to 
restrain the execution of the law which authorized 
it. And we are reminded here from day to day 
that there are men among us who apparently do 
not intend that the country shall find soldiers, 
either white or black, if they can prevent it;, who 
insist that we shall notenlist the negro because 
itis a privilege which belongs only ‘to the white 
man; who say tothe white man that he ought not 
to volunteer because it is an abolition war; and 
that the conscription is unlawful and unnecessary 
because we ought to depend on volunteers; and 
who, after doing everything in their power to ren- 
der the law ineffective, come here and, with a 
coolness that would be absolutely refreshing if the 
times were not so much out of joint, demand its 


repeal on the ground that they have succeeded! | 


lave heard it stated that the district of the gen- 
tleman from New York who i 

on this point has yiclded—under his patriotic 
auspices, no doubt—about three hundred and fifty 
soldiers, leav 

fortably intact, and in a condition to govern the 
Hation at least, if they will not fight for it. If he 
favors the war, however, as he says he does, why 
does he not endeavor to amend the law? If the 
commutation clause is the difficulty with his con- 


stituents, and he thinks that a poor man can pay 


If it has proved inef- 
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$1,000 for a substitute more easily than he can 


pay $300, why does he not move to strike it out? 


| fear itcannot be made to suit gentlemen of that 


“af tc } 
cast of mil 


id and heart unless it can be so framed 
as to defeat the object entirely. Their constitu- 
tional scruples will notallow them to do anything 
for the salvation of this nation. They have found 


no difficulty heretofore in discovering in that in- 


strumentevery power that was required to further | 


the interests of the divine institution. They had 
no difficulty in regard to the Louisiana or Florida 
purchases; none as to the annexation of Texas; 
none as to the assumption of its debts; none as 
to the purchase or scizure, at the expense of an- 
other war like the Mexican if necessary, of the 
rem of the Antilles. 
however, to extract anything valuable from that 
instrument for the interests of humanity or the 
preservation of the nation’s life, it is no better 
than a caput mortuum—without vitality, full of 
obstructions, impotent for good, but alive all over, 
in all ics members, and actively omnipotent, too, 
for mischief. These constitutional expounders 
who strain at a gnat make no account of taking in 
acamelata breakfast. Ish 
anything out of them by 
ment. 

The CHAIRMAN. The hour of three o’clock 
having arrived, all further general debate is out of 
order. 


ould despair of making 


Ss 
y 2 constitutional argu- 


The first question is upon the amendment 


| offered day before yesterday by the gentleman 


from Indiana, [Mr. Houman,] which will be re- | 


ported. 

The amendment was as follows: 

Strike out on page 4, line nineteen, afler the word “ en 
listed,’? all down to the end of the fifth section, as follows : 

And if any dratted person shall bereatter pay money tor 
the procuration of a substitute, under the provisions of the 
act to which thisisan amendment, such paymentof money 
shall operate only to relieve such person trom draft on that 
call, and his name shall be retained on the roll, and he shall 
be subject to draft on future calls; and the maximum of 
commutation under said act shall hereafter be $400 instead 
of 3800 ; and insert in lieu there of the following: 

And so much of the thirteenth section of the act of which 
this act is an amendment as authorizes exemption from 
military service by the payment of a sum not exceeding 
3800 is hereby repealed. 


Mr. SCHENCK. 
the fifth section ? 


The CHAIRMAN. Itis. 


Mr. SCHENCK. The committee had not con- | 


cluded their amendments to the fourth section, 


| and I intended to propose a substitute for that 


section. 

The CHAIRMAN. A motion was made to 
strike out the fourth section, and that motion was 
rejected. The committee then passed to the fifth 
section. If there be no objection, the gentleman 
from Ohio will be permitted to offer an amend- 
ment to the fourth section. 

Mr. HOLMAN. I will hear the amendment 
read, reserving meanwhile my right to object. 

Mr. SCHENCK. 1 propose to amend the 
fourth section before any amendments are offered 
to the fifth. 

The CHAIRMAN. The gentleman from Ohio 


is laboring under a mistake. An amendment to 


|| the fifth section has already been considered and 


ing his voters, of course, most com- | 


S most importunate || 


adopted, and a second amendment to it 1s now 
pending. If, however, there be no objection the 
Chair will entertain an amendment to the fourth 
section. The gentleman willstate his amendment 
for information. 

Mr. SCHENCK. 
the fourth section after the word ** time,”’ 
fifth line, which is as follows: 

An acceptable substitute, who is not liable to draft, and 
such person so (urnishing asubstitute shall be exempt from 
draft during the time for which such substitute shall not be 
liable to draft, not excceding tliree years; but no person in 
the service of the United States shall become a substitute 
to serve in any regiment or compauy except among the 
troops of the State in which he ongjually enlisted or trom 
which he was drafted. 


in the 


And to insert in lieu thereof the following: 

Previous to the draft an acceptable substitute, who is not 
liable to draft nor at the time in the military or naval ser 
vice of the United States, and such person so furnishing a 
substitute shall be exempted from draft during the time 
such substitute shall be exempted trom draft, not, however, 
exceeding Ue tine for which said substitute shall have been 
accepted. 


The CHAIRMAN. Isthere objection to this 
amendment being entertained? 

Mr. ELDRIDGE. I object. 

The question recurred on Mr. Hotman’s amend- 
ment. 


Mr. BLAINE. 


1 hope the committee will un- 


When the attemptis made, | 


Is that an amendment to | 


I move to strike out all of 
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derstand that that amendment strikes out the en- 
tire privilege of commutation. 
The CHAIRMAN, Debate is not iv order. 
Mr. HOLMAN demanded tellers. 


Tellers were ord red; and Measrs. Houtman, 
and Ketroce, of Michigan, were appointed, 

Lhe committee divided; and the tellers reported 
—ayes 26, noes 73. 

So the amendment was rejected, 

Mr. STEVENS. I move to amend the section 
by striking out the word ‘four’? and inserting 
7 three,’’ soas to leave the commutation as itis un- 
der the present law, at $300; and if that amend- 
ment carries, | shall move to strike out the bal- 
ance of the section. 

Mr. BALDWIN, of Michigan. I move to strike 
out afler the word * calls’’ in the twenty-fifth line 
the words, “and the maximum of commutation 
under said act shall hereafter be $400 instead of 
$300." That will leave the law in relation to 
commutation as it now stands. 

Mr. STEVENS. That amendment will ac- 


complish my purpose, and | withdraw mine. 

The amendment was agreed to. 

Mr. GARFIELD. I move to strike out all of 
section five after the enacting clause, and to insert 
in heu of it the corresponding section, section six, 
of the substitute reported by the House Commit- 
tee on Military Affairs; which is as follows: 

That any person drafted into the military service of the 
United States may, before the time fixed for his appearance 
at the draft rendezvous, furnish an acceptable substitute, 
subject to such rules and regulations as may be preseribed 
by the Secretary of War. If such substitute is not Hable 
|, to draft, the person furnishing him shall be exempt from 

dratt during the time for which such substitute is not liable 

to dratt, not exceeding the term for which be was drafted ; 
and if such substitute is tiable to draft, the name of the per 

son furnishing him shall be liable to draft in filling future 
quotas. And ifany drafted person shall hereafter pay money 
for the procuration of a substitute, under the provision of 
the act to which this is an amendment, such payment of 
money shall operate only to relieve such person from draft 
in filling that quota, and his name shall be retained on the 
rollin filling tuture quotas ; butin no instance shall the ex 

emption of any person, on account of his payment of eom 

mutation money for the procuration of a substitute, extend 
beyond one year; but at the end of one year in every such 
case the name of any person so exempted shall be enrolled 
again, if pot before returned to the enrollment list under the 

|| provisions of this section. 


|| Mr. Chairman, if the labors of the Committee 
on Military Affairs of this House are of any value 
whatever to the House their substitute ought to 
come in competition, section by section, with the 

|| Senate bill. Itis for that purpose that | offer this 

|} amendment, and I propose to pursue the same 
course with each section as we pass along. That 

| Seems to me to be the only way in which the la- 
bors of the committee can be made of any avail if 
they are valuable at all to the House. 

Now, if the committee will notice one or two 
points of change, they will see the reason why we 
adopted our language instead of the language of 
the Senate. For instance,in the third line of the 
Senate bill we have added a clause, so that the 
first paragraph of the section will read * any per- 
son drafted into the military service of the United 
States may, before the time fixed for his appearance 
at the draft rendezvous, furnish an acceptable sub- 
stitute.’’? The language of the Senate bill on this 
pointisambiguous. We putin these words in order 
to provide that the substitute shall be brought in 
before the time fixed for the appearance of the drafted 
man at the rendezvous, so that men shall not be 
allowed to bring in their substitutes at any time, 
even after the time when they should have them- 
selves uppeared, It shall not be sufficient for the 
man to bring a substitute forty days after he is 
notified to appear, but he must bring his substi- 
tute before the day or by the day he was to ap- 
pear for duty at the draft rendezvous. That 
limiting clause is found in our section of the sub- 
stitute, but is not in the Senate bill. 

Mr. COFFROTH. I desive to ask the gentle- 
man from Ohio whether the person drafted is to 
be allowed to offer a substitute after he has un- 
dergone an examination for physical disability ? 

Mr.GARFIELD. Thatquestion is nottouched, 
so faras I-know, inthis section. ido not know 
that I quite understand the gentleman. 

Mr. COFFROTH. After the drafted man is 
notified to appear before the provost marshal, and 

’ on for physi- 


after he bas undergone an ene 
a substitute? 


cul disability, is he entitled to put 
Mr.GARFIELD. Yes; any time previous to 
the time that he should appear for duty at the 
rendezvous. 











Pee 
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Mr. COFFROTH. 
Mr. GARFIELD. 


Then it is all right. 
There are sundry other 


verbal amendments to this section, which it would | 


be very troublesome for us to go over, line by line. 
J think that if gentlemen will look at the sections 
of the Senate and of the House bills they will 
sec that the changes are like the one l have men- 
tioned, limiting it and rendering it more clear 
and unambiguous. Itis for that reason, and not 


from any desire to have a bill presented by our- | 


selves, that the committee has reported a substi- 
tute. It would save a good deal of time if the 
committee would consentto examine the sections, 
relatively, at the same time, rather than go 
through the whole Senate bill, and then take up 
ours by itself. 

Mr. BALDWIN, of Massachusetts. I desire 


to know whether this changes the amount to be 


paid for exemption as fixed by the amendment | 


offered by the gentleman from Pennsylvania, [Mr. 
STEVENS *] ’ 

Mr. GARFIELD. If the committee is desir- 
ous of retaining the amendment at the conclusion 
of the paragraphitcandoso. But thereareagreat 
many other changes of the section which | hope 
willbe made. Itisanessential feature in the sub- 
stitute reported by the Committee on Military Af- 
fairs that we discourage as much as possible pay- 
ing commutation money. 

| Here the hammer fell.] 

Mr. STROUSE. I move to amend the amend- 
ment by striking out in the sixth section of the 
substitute the word * only,’’ adding after the word 
‘draft’ the words * for three years,’’ and striking 
out the remainder of the section; so that the sec- 
tion will read: 

Sec.6. And beit further enacted, That any person drafted 
into the military service of the United States may, before 
the time fixed for bis appearance at the draft rendezvous, 
furnish an aeceptable substitute, subject to such rules and 
regulations as may be prescribed by the Secretary of War. 
If such substitute is not liable to draft the person furnish 
jug him shall be exempt from draft during the time for which 
such substitute is not liable to draft, notexceeding the term 
for which he was drafted ; and if such substitute is liable 
to draft the name of the person furnishing him shall be lia- 
ble to draft in filling future quotas. And if any drafted per- 
son shall hereafter pay money forthe procuration of a sub- 

titute, under the provision of the act to which this is an 
imendment, such payment of money shall opefate to re- 
lieve such person from draft for three years, 

Mr. Chairman, I understand the call of the 
President of the United States to be for five hun- 
dred thousand men, with certain allowances, to 
serve for three or during the war. ‘There 
can be no mistake about understanding the te 
language of the order of the President, and if that 
be so, of which there can be certainly no doubt, 
there can be no objection tothisamendment. [ con- 
tend that it isbutright and proper that we should 
conform to the language and intent of the order 


of the President, and say that the party furnish- | 


ing an acceptable substitute or paying his commu- 
tation money has absolved himself, under a cor- 
rectinterpretation of the law, from service for three 
years. The payment of commutation money, un- 
der the old dratt, was so interpreted by no less a 
distinguished jurist than my colleague, the learned 
chairman of the Committee of Ways and Means. 
The payment of the $300 or the procuration of a 
substitute was held to absolve the party for that 
length oftime. We must fix a limit, and, in ac- 
cordance with the language of the Presidentof the 
United States, that is the limit. 

If my amendment be adopted the remainder of 
the section is incongruous. There is no necessity 
for it. The name of the person drafted and pay- 
ing the commutation money or providing a sub- 
stitute need not be retained of the roll for the pur- 
pose of filling future quotas, because the party is 
discharged fro& everything that the country de- 
mands of him. 

Now, Mr. Chairman, I may be opposed en- 
tirely to the principle of the conscription law. I 
may say that that law is more despotic than any 
laws now existing in Austria, France, or Prus- 
sin. [tis certainly a very unpopular law. The 
public voice is against it. It is against the spirit 
and genius of our institutions to coerce a freeborn 
American white citizen of the United States to do 
service that he is averse to. 

But we are in this emergency, and heing in this 
situation we must do the best we can under the 
cireumstancesgye are placed in; and therefore in 


passing so stringent and to so great extent op- | 
pressive an act, let us not forget that our constit- || 


uents, the yeomen of the land, the producers, the 


- 





| in life, and called to imperil his existence on the 


artificers, the mechanics, the miners, the laborers, | 
have some rights and deserve some consideration 
at our hands here. 

1 wish to indulge in no partisan harangue. | 
have no partisan feeling in this matter. I have | 
listened to some speeches upon this floor from 
which the inference can only be drawn that no 
man has joined our volunteer army who did not | 
belong to a certain party organization. 
will not stand here to quibble over such a state- 
ment. Every man knows who knows the truth | 
that the Army of the United States is composed | 
of men of all classes, from all climes, from all | 
party organizations, and there should be no ques- | 
tion raised of such a partisan nature relative to 
them. I, forone, am ready toenforce the laws by | 
every means within my control. - I shall throw 
no impediment in the way of the Government in | 
sustaining itself, in defending our flag, in main- 
taining the Constitution and the laws; but I desire 4 
that while we do equal and exact justice to all 
and upon every occasion, we should remember 
the poor laboring man, torn fronrhis wife and his 
little ones, from everything which he holds dear 


' 
i 
| 


battle-fields of the country. Let us remember | 


that there are many distressing circumstances at- |) 


tending the execution of such a law as th's, and 
while we do justice to all let that justice be tem- | 
pered with a little mercy and a little considera- 
tion. Let us not be too severe and despotic in 
our measures, lest there should follow a reaction | 
worse than the difficulties which are sought here 
to remedy. 

{Here the hammer fell.] 

Mr. STEVENS obtained the floor. 

Mr. GARFIELD. 
allow me to occupy five minutes to conclude the 
remarks I was making when the hammer fell. 

Mr.STEVENS. I proposed to offer anamend- | 
ment. 


The CHAIRMAN. 





An amendment to the 


| amendmentis pending, and no furtheramendment | 


Mr. GARFIELD. I wish to call the attention 
of the committee—and if I could I would address. ! 
my remarks only to those who are in favor of an | 


is in order. 


| effective conscription bill of some sort—to some | 


facts in relation to the operation of the existing 
law. I will state in three sentences the direct re- 


On the 14th day of December last there had | 
been drawn from the wheel in the late draft two 
hundred and ninety thousand names. Of these, | 
seventy-three thousand were exempted in conse- | 
quence of disability; seventy-four thousand for | 
other reasons as laid down in the second section | 


Sir, I || 


I trust the gentleman will |! 


} 
sults of that law so far as it has been enforced. | 
| 
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mutation by the drafted men, and to make that the 
least desirable method of answering the call ofthe 
draft. 

In the second place, we propose to cut off six of 
the causes of exemption mentioned in the second 
section of the present law; and third, returnto the 
rolis, as subject to draft, the men who get substi- 
tutes so soon as their substitutes themselves be- 
come liable to draft. By doing those three things, 
namely: not letting the $300 commutation exempt 
men for three years, but only until the next quota 
is called for; restricting other exemptions; limit- 
ing the value of a substitute to the time he is not 
liable to draft, we will be enabled to’ have a mili- 
tary material on hand for use in any future emer- 
gency. 

It is for that reason, sir, that I regard the amend- 
ment carried the other day on motion of the gen- 


'tleman from Pennsylvania, (Mr. Srevens,] as 


| intent and purpose of the bill. 


the most fatal to the success of this bill of any that 
can be made by this House. Ido not believe that 
he intended it as such, but it is most fatal to the 
[ hope that the 
amendment to substitute the section of our bill 
will prevail. 

The question was taken on the amendment of 
Mr.Srrouse to the amendment, and it was reject- 


ed; there being, on a division—ayes 43, noes 75. 


Mr. STEVENS. I move to amend the amend- 


| ment by striking outin line eleven, after the word 
| **quota’’ to the end of the section, as follows: 


And if any drafted person shall hereafter pay money for 
the procuration of a substitute, under the provision of the 
actto which this isan amendment, such payment of money 
shall operate only to relieve such person from draft in fill- 
ing that quota, and bis name shall be retained on the roll 
in filling future quotas; butin no instance shall the exemp- 
tion of any person, on accountoft his payment of commuta- 
tion money for the procuration of a substitute, extend be 
yond one year; but at the end of one year in every such 


| case the name ofany person so exempted shall be enrolled 


again, if not before returned to the enrollment list under the 


| provisions of this section. 


of the present conscription law; forty-one thou- || 


sand paid commutation; twenty-four thousand | 
furnished substitutes; and eleven thousand went 
to the field. Several thousand more were thrown | 
out as having been improperly enrolled. 
Therefore it will be seen that out of two hun- 
dred and ninety thousand names drawn from the | 
wheel the Government got eleven thousand men 


| who went themselves, and twenty-four thousand 


who went as substitutes. Look at the result: 


| two hundred and ninety thousand men placed out 


of the enrollment list for three years to come, of 
whom only eleven thousand are in the Army! 


| How many men would you get at that rate from 





| to strike out the commutation clause altogether. 


lieve now we must hold that measure in reserve, | 


the entire enrollment listof three million? If the | 
entire number were drafted to-morrow under the | 
present law, you would get three hundred and fifty 
thousand men, and then you have pledged the 
faith of the Government that for three years to 
come not another man in the United States shall 
be compelled to enter the military service. That 
would be the effect of the present law if executed 
in full to-morrow. I say again, that under that 
law you can obtain but three hundred and fifty 
thousand men by substitute and by draft, and then 
you will have forsworn yourselves against calling 
for another man in the United States for the Army 
by any compulsory process. 


What, then,is the remedy? Gentlemen tellus 


I came here intending to vote for that, and I be- | 
to be used should the necessity arise; but | do not 
think we have yet arrived at the necessity for so 
extreme a measure. 





Mr. Chairman, as the section now stands, if it 
were adopted it would be in direct hostility to the 
fifth section, which we have amended. We have 
there adopted the principle that the law shall be 
allowed to stand as it is; that is, thata man shall 
be allowed to pay $300 commutation, which shall 
be for the time he was drawn, unless the roll is 
sooner exhausted, when they shall all be put in 
again. The section which it is proposed to sub- 
stitute is in direct opposition to what we have al- 
ready adopted. If you will strike out what | 
propose to strike out from the sixth section of the 
committee’s substitute and add it to the fifth sec- 
tion of the substitute, I have no objection. If you 
introduce it as now proposed, the man who pays 
his commutation pays it for nothing. He may 
be put in the next day, or he may be put in im- 
mediately and drafted again. Therefore, before 


| the roll is gone through with a man may pay his 


j 


} 


commutation half a dozen times. | believe there 
is no honesty inthat. I believe that when aman 
has furnished a substitute competent to serve, or 
has paid $300 for the procuration of a substitute, 
he has served his time for three years, unless the 
roll should be exhausted and it is necessary to call 
them over again. If you have exhausted them, 
start again and go through again. 

Therefore, sir, we should say that the man who 
pays what is equivalent to three years’ service has 
served for three years, and that he ought not to be 
called again untilevery other man liable to the draft 
has been called on to serye. Instead of being for 
the relief of the poor man this is absolutely com- 


| pelling a man with a large family who can raise 


his $300 to pay over again. He is exempted for 
three years under my amendment. According to 
the amendment of the gentleman from Ohio, (Mr. 
GarFIELD,] that man can be called upon again to 
raise $300, and starve his wife and children. Such 
a law shall never meet with my sanction. 

Mr. GARFIELD. Mr. Chairman, I wish to 
say a word on the point made by the gentleman 
from Pennsylvania, [Mr. Srevens.] If he will 
notice the language of this section he will find 
that it provides that the man who pays commu- 


/ tation shall be liable to draft on a-future quota, 


The object of the committee has been, as far as || 


| possible, to discourage the payment of the com- || 


notonthatquota. He cannot be drafted the next 
day unless the President of the United States 
should find it necessary to issue another call in 
addition to the one eer ending. It cannot 
work the hardship to which he has referred. 
The committee tried the amendment which the 
gentleman has offered. It was conceived to be 


ee 


as 





tela 
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the simplest, plainest, and best until our attention 
was called to the 
the Senate that the enrollment should be contin- 
uous; that the very day that a young man ina 
district arrives at the age of twenty his name shall 
be put on the list of the enrollment board. 
Whenever an alien becomes ¢. ciuzen his name 
is to be put upon the list and into the wheel. 
Thus the roll is to be added toeveryday. Now 
suppose the proposed amendment prevails and a 
man is drafted to-day and pays his commutation 
money; the provost marshal must commence an 
account with him to-day to ascertain when all the 
names now on the roll and in the wheel are drawn 
out before his name can be again entered. An- 
other man is drafted to-morrow and the provost 
marshal must commence an account with him 
for the same purpose. And so he must do with 


every man who 1s drafted and pays his commu- | 


tation money. If this measure prevails it will 
require more clerks than are in any Department 
in Washington to keep the accounts and conduct 
the business of the draft. 
of the matter, as a question of practical import- 
ance, that I urge the impossibility of carrying out, 
with any degree of fairness and justness, the 
amendment of the gentleman from Pennsylvania. 

Now, the bill as reported from the committee 
does not, | repeat, allow a man to be drafted a 
second time until another quota is called for, and 
they are limited to one year as the time for which 
the $300 shall be availableas an exemption. That 
may not be a perfect arrangement, and it may not 
be the best; but to the other there is a practical 
objection which cannot be got over. Gentlemen 
may think it a very easy thing to keep these ac- 
counts; but those men who have been keeping 
them for the last year tell us that it is impossible 


to keep these accounts under the proposed amend- | 


ment with any degree of accuracy, and without 
the greatest entanglementand labor. 


a provision on this bill which will put the whole 
matter in a state of interminable entanglement ? 


And it is in this view | 


| | 


fact that it had been agreed in | 








I therefore || 
appeal to the committee whether they will ingraft | 


The question recurring on the amendment of- | 


fered by Mr. Stevens to the amendment, 

Mr. FARNSWORTH demanded tellers. 

‘Tellers were ordered; and Mr. Wasusurn, of 
Massachusetts, and Mr. Stree e, of New Jersey, 
were appointed. 

The committee divided; and the tellers reported 
—ayes 79, noes 49. 

So the amendment to the amendment was 
agreed to. 

Mr. BLAINE. 


ment by striking out the last word. Ido it in order 


to reply to what I conceive to be an erroneous | 


statement made by my friend on the Military Com- 
mittee, (Mr. Garrietp.] I am not willing that 


I move to amend the amend- | 


| treasure. 
| exhausting the resources of the country in stu- 


gition; men having a wife or child dependent on them for 
support, and not having an income of $1,200 independent 
of their industry; members of the religious Society of 
Friends, or other religious denominations conscientiously 
opposed to bearing arms. Any drafted man on whom a par 
ent, wife, child, sister, or brother may depend for support, 
shall be allowed for each dependent ten dollars a month, 
not exceeding $5U0 in all, payable directly to such depend 
ent or the guardian or person charged with the care ot such 
dependent, and not subject to the control of the drafted man. 


I suppose that those of us who desire to raise | 
armies ought to be held responsible for doing that | 
which will assuredly accomplish our purpose. | 


‘The enemy now presses our forces in the field at 
every point within rifle-shot. Any sudden freeze 
may bring them directly into collision with our 
depleted Army. In any event, early in March 
the armies will come into collision. It is there- 


| fore important, unless the United States mean to | 
abandon the contest, or unless they mean to be | 


beaten directly at the outset of the campaign, that 
they should restore their armies to an adequate 


| strength to meet and overwhelm the enemy. 


A balanced campaign is alost campaign; a bal- 
anced fight is for the United States a lost day, 
wasted blood, wasted honor, wasted time, wasted 
How are we to have armies? Weare 


pendous bounties, paying men to discharge the 
duty that they owe to the country. Lam opposed 
to it always and at all times. The Republic has 
a right to have the services of every man compe- 
tent to beara musket. The way, the democratic 


yay, the republican way, the wise and efficient | 


way to raise an army isto make every man within 





the military ages liable to military duty; and if | 
there isto be any alleviation it should be only by | 


allowing substitutes to be furnished by parties, 
and for the furnishing of a substitute the drafted 
man ought to be held responsible. 

I therefore propose that there shall be no ex- 
emption by commutation money excepting inthe 
narrowly limited classes that the amendment 
which I propose defines. There is no reason for 


defensible, most irrational discrimination between 
the poor who have no money to buy themselves 
off from military service, who leave their fami- 
lies dependent on the charity of their country, 
when they go out to fight, and the man who, 


merely because he is rich, chooses to say, ‘*I can 


his statements shall go to the country if I can cor- | 


rect them in a five minutes’ speech. 


The gentleman has presented to the committee | 


the fearful issue, that under the operation of the 


enrollment bill, as it has just received the sanc- | 


tion of the committee, the entire available military 
force of the country will be exhausted without 
adding anything to the Army. Now under the en- 
rollment act as it stands by the vote just given no 
man is exempt except for physical disability. 
Every man has got to serve, or offer a substitute, 
orpay the commutation. Under the late draft, the 
Provost Marshal General says—and he said so to 


me in the presence of the gentleman from Ohio, | 


(Mr. Garrietp]—that every commutation pro- 
duced its man. Suppose you run entirely through 
the cnrolted forces of the United States, araounting 
to several millions, excepting those exempted by 
physical disability who are not fit for soldiers, and 
you hold every man. 
mutation, all | have got to say is you have a full 
1 reasury and you can fill up your Army at $5,000 
apiece bounty. You get the drafted men, or the 
substitutes, or you get money by the hundreds of 
millions of dollars, That is the effect of the bill 
us it stands now, my friend from the Military 
Committee notwithstanding. 

I withdraw my amendment to the amendment. 

Mr.GARFIELD. My recollection is entirely 


at variance with that of my friend from Maine, 
Mr. Buaine.] 


Mr. DAVIS, of Maryland. I move to amend |! 


the amendment by adding the following: 
—— one shall be entitled to pay commutation money ex- 


Well, if they all pay com- | 


ti ° : @ 
ipof their profession. 





—_— 


fling my $300 commutation in your face and ex- 
empt myself from the responsibility of service.’’ 
There has never been an argument that can defend 


| the gross and crying iniquity of it. Any Govern- 
| ment that undertakes to defend it stands con- 


demned before the civilized world, and above all 
condemned before a free and democratic Republic. 
sut let the ministers of the gospel remain to dis- 


| that most odious, most undemocratic, most in- | 


charge their holy calling, and pay their commu- | 


tation money. Let men who have persons de- 
pendent upon them and upon their industry for 
support pay their commutation money and re- 
main at home to discharge those duties if they 
prefer. Let those whose religious scruples pre- 
vent them from bearing arms pay their money 
and remain at home. And then you will have 
only touched the outer rim of the great mass of 
the body of the people responsible to the Repub- 
lic for military service. And when you have 
drawn them all, then take the charities of life 
under the protection of the law, and make allow- 
ances directly to the individua!s who, when they 
leave their homes, leave persons whom they are 
bound to support and whom they commit to the 
charity of the Government when they go to ren- 
der their highest duty to the Republic. Pay them 
reasonable sums; relieve them from the poor- 
house; relieve them from the variable charity of 
a cold or a liberal world, as the case may be; put 
it upon the same foundation that you put their 
pay, and then you will have an Army, and you 
will violate none of the charities of life. 

Mr. FARNSWORTH. Mr. Chiairmans I do 
not agree to the amendment of the gentleman 
from Maryland, [Mr. Davis.] 1 will say, how- 
ever, that if the House determines to adopt the 
amendment proposed by the gentleman from 
Pennsylvania, [Mr. Stevens,) and which has 
been adopted by the committee, I will vote against 
any and all commutation. But, sir, in that case 
I would make it universal, and except from it no 
class or profession whatever. I do not see the 
propriety of exempting any class of men because 
i 1 do not think that the holy 


Ministers actually in charge of some religious congre- || preaching of ministers is so requisite in time of 
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war as the labors of the farmers and producers to 
maintain the Army. 

I think it was in Pennsylvania, at the time of 
the adoption of the constitution of that Common- 
wealth, that some gentleman rose in the conven- 
tion and moved that, as ministers of the gospel 
were set apart for the cure’of souls, they should 
not be entitled to the elective franchise; where- 
upon another gentleman moved in amendment 
that whereas shoemakers were also set apart for 
the cure of soles, they should also be exempted, 
{Laughter. } 

Now, sir, I said that I would vote for the 
abrogation of the commutation clause entirely, 
provided the amendment proposed, and which 
has been adopted by the committee, should be 
adopted by the House. 

Sir, as I said the other day, the Government 
wants men, wants them by enlistment if it can 
obtain them in that way; but if not, it wants men 
and musthave them. Strike out the commutation 
clause from the bill and you get no men what- 
ever by enlistment. Then all recruiting your 
Army by means of enlistment ceases. But by 
retaining the clause, with the restriction proposed 
by the Committee on Military Affairs, making it 
the duty of the board of enrollment to return to 
the roll the name of the man whocommutes, you 
have both things going on together. 
listing going on. 


There is en- 
Some men are drafted. Some 
men pay the commutation money. This keeps 
down the price of substitutes within the reach of 
men of moderate means. The Government is en- 
abled to offer reasonably large bounties, such as 
are being now paid—from three to four hundred 
dollars—and the Army is replenished. But if 
this House shall adopt the amendment adopted 
by the Committee of the Whole on the state of the 
Union exempting for three years the man who 
pays $300, the military power of the Government 
will be exhausted long before the three years ex- 
pire—if the war shall last so long—and you may 
havea a but no men for your 
Army. 

Mr. Chairman, I am in favor of either the one 
thing " other. If we retain the commutation 
clause WeShould retain it with a restriction which 
enables the Government to obtain men by the of- 
fering of reasonable bounties; or else let us strike 
out the commutation clause altogether, and depend 
solely and entirely on the draft, as you must do 
in that case. For my own part, | am in favor of 
filling the armies, as far as possible, by voluntary 
eplistment. My experience teaches me that the 
volunteer is the best soldier; that a regiment of 


| volunteers is worth two or three regiments of 
| drafted men. Even if you do sandwich the drafted 


man between two veterans you do not make him 


| as good a soldier as the veteran himself. 


I hope the committee will reconsider its former 
action in regard to the exemption for three years 
of a man who pays his commutation money, and 
that it will adopt the bill as reported by the Com- 


| mittee on Military Affairs. 


{Here the hammer fell.} 
Mr. KASSON. For the purpose of giving the 


| committee an opportunity to see the amendment 


in print, and to consider it with more reflection 
before voting on it, [ move that the committee do 
now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 


| resumed the chair, Mr. Dawes reported that the 
; Committee of the Whole on the state of the Union 


had had under consideration as a special order the 
bill (S. No. 36) toamend an act entitled ** An act 


| for enrolling and calling out the national forces, 


and for other purposes,’’ approved March 3, 1863, 
and had come to no resolution thereon. 
DR. WILLIAM TREVITT. 
Mr. SPALDING asked and obtained leave to 


| have withdrawn from the files of the House the 
| papers in the case of Dr. William Trevitt. 


CAPTAIN STICKNEY. 
Mr. FARNSWORT Hasked and obtained leave 
te have withdrawn from the files of the House the 
papers in the case of Captain Stickney. 


PROPOSITION OF ADJOURNMENT OVER. 


Mr. STILES offered a resolution that when the 
House adjourns to-morrow it adjourn to meet on 
Monday next. 


TheSPEAKER. The Chair thinks itis hardly 
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in order to decide to-day what the House is to do 
, j 

to-morrow. ‘| 
ASSAY OFTICE IN 8ST. LOUIS. 


Mr. BLAIR, of Missouri, by unanimous con- 
sent, introduced a bill to establish an assay Office 
in the city of St. Louis, State of Missouri; which 
was read a first and second time, and referred to 
the Committee of Ways and Means. 

UNION GAS-LIGHT COMPANY. 

Mr. ASHLEY, by unanimous consent, intro- 
duced a bill to incorporate the Union Gas-Light 
Company of the District of Columbia; which was 
read a first and second time, and referred to the 
Committee for the District of Columbia. 


THE STEAM TRANSPORT UNION, 

Mr. RANDALL, of Pennsylvania, by unani- 
mous consent, introduced a joint resolution to 
provide for the payment of the officers and crew 
of the United States steam transport Union, 
wrecked November 3, 1861, off the coast of North 
Carolina; which was read a firstand second time, | 
and referred to the Committee on Naval Affairs. 

CONFISCATION ACT. 

Mr. MILLER, of New York, by unanimous 
consent, introduced aresolution, which was read, 
considered and agreed to, instructing the Judiciary 
Committee to inquire into the propriety and expe- 
diency of amending the confiscation act passed 
July 17, 1862, so as to require the court making 
any order or decree under it for the sale of estates 
containing more than five hundred acres, to cause 


the same to be divided and offered for sale in lots of || 


not more than one hundred and sixty acres. 
JACOB WEAVER. | 


Mr. NOBLE, by unanimous consent, intro- | 
duced a bill for the relief of Jacob Weaver; which 
was read a first and second time, and referred to | 
the Committee of Claims. 

PERSONAL EXPLANATION. | 

Mr. ELIOT. I rise to a ped@>nal explanation. | 
During the morning hour, or before the com- 
mencement of the morning hour, ares ion was | 
roposed by the honorable gentleman m New 
Vork {[Mr. Ke.ttoce] who sitsnearme. Tothat 
resoluuion an amendment was proposed by the 
honorable gentleman from Indiana, [Mr. Ho t- 
mMAN.] I heard the amendment, and supposed it 
to have been an original resolution, and so sup- 
yosing, | rose in my place and objected to it. 
[he point was made that I did not rise in season, 
the resolution being already before the House, 
and the Speaker so adjudged. [| insisted that my 
objection was in season, supposing that the 
amendment of the gentleman from Indiana was 
an original resolution; and on my statement the 
resolution of the gentleman from New York was 
not received. I desire now to say that my ob- 
jection was not intended at all to have been made 
to the resolution of the gentleman from New York. 

The SPEAKER. ‘The Chair will state that he 
was confident the facts were as now stated by the 
gentleman from Massachusetts; but when he stated 
positively that he had risen in time, and his state- 
mentwas confirmed by other gentlemen sitting near 
him, the Chair, deferring to the testimony of gen- 
tlemen on the floor, supposed he might possibly 
have been mistaken, and therefore entertained the 
objection. 

Mr. ELIOT. What I objected to was the res- 
olution of the gentleman from Indiana. 

The SPEAKER. If there be no objection, 
then, the resolution will now be presented. 

Mr. KELLOGG, of New York. It is merely 


a resolution for reference. 


The SPEAKER. Understanding that the res- || 


olution isin the hands of the reporters, the Chair, 
if no objection be made, will consider it as pend- 
ing in the morning. 

No objection was made. 


| sold by the United States Government within the 
| Las Omegas and La Nana grants; which was 


} thine. 


| duced a bill to establish a national foundery in the 


| 
} 


| that purpose I do not object. 





| lowing resolution; which was read, considered 


| or altering the same; and alsoas to the expediency of such 


TONNAGE ON VESSELS. 


Mr. MARCY, by unanimous consent, submit- 


ted the following resolution; which was read, con- 
sidered, and agreed to: 


Resolved, That the Committee on Commerce be requested 
to inquire into the expediency of amending section fifteen, 
chapter om tay te and fifty-three, of an act increasing 
temporarily the duties on imports, and for other purposes 
passed July 14, 1862. Registered ships from owe subject 
fo paying ten cents per ton, as now required by law, said 
registered @hips after payingten cents per ton shall have the 
privilege extended to them of proceeding to any other port 


in the United States, if on the-followifg voyage, free of 
forcign tonnage money as now required by law the second 


NATIONAL FOUNDERY. 
Mr. STROUSE, by unanimous consent, intro- 


coal and iron region of Pennsylvania; which was 
read a first and second time, and referred to the 
Committee of Ways and Means. 


LOUISIANA LAND TITLES. 


Mr. JULIAN, by unanimous consent, intro- 
duced a bill authorizing the issue of patents for 





locations made and certificates granted under the 
authority of an act of Congress, approved March 
17, 1862, allowing floats in satisfaction of lands 


read a first and second time, and referred to the 
Committee on Public Lands. 


If. A. KLOPFER. 


Mr. BROWN, of West Virginia, by unanimous 
consent, obtained leave to withdraw from the files 
of the Tlouse the papers in the case of H. A. 
Klopfer, for reference to the Court of Claims. 


MISSISSIPPI AND MICHIGAN CANAL. 


Mr. ARNOLD. Task the consent of the House 
to report from the Committee on Public Lands a 
bill to construct a ship canal for the passage of 
armed naval vessels from the Mississippi river to 
Lake Michigan, and for other purposes, for the 
purpose of having it printed and recommitted. 

Mr. HOLMAN. Ifthe gentleman will allow 
the bill to go to the Committee of the Whole on 
the state of the Union I will not object. 

Mr. ARNOLD. The object is simply to have 
the bill printed and recommitted to the Commit- 
tee on Roads and Canals. 


Mr. HOLMAN. I object to that. 
RAILROAD TO PUGET SOUND. 

Mr. COLE, of Washington, by unanimous con- 
sent, submitted the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the committee on the Pacific railroad be 
instructed to inquire into the expediency of extending the 


projected railroad from Sacramento to Portland, Oregon, to |) ing, and the report was ordered to be printed. 


Puget Sound, Washington Territory. 
SUIP CANAL. 


Mr. HOLMAN. I objected to the reporting 
of a bill in reference to a ship canal unless it was 
referred to the Committee of the Whole on the 
state of the Union. The gentleman from Illinois 
(Mr. A RNOLD] proposes to reportit, I understand, 
to have « printed and then recommitted, For 
I only want the 
subject open to discussion when it comes before 
the House. | withdraw my objection. 

Mr. ARNOLD, from the Committee on Roads 
and Canals, reported a bill to construct a ship 
canal for the passage of armed naval vessels from 
the Mississippi river to Lake Michigan; which 
was read a first and second time, ordered to be 
printed, and recommitted to the same committee. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was recommitted; and also 
moved that the motion to reconsider be laid upon 





| the table. 


The latter motion was agreed to. 


OVERLAND MAILS. 
Mr. COLE, of California, introduced the fol- 


> 
and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
so modifying the law in relation to carrying the mails as to 
authorize the Postmaster General, at any time, upon no- 
tice, to modify any contract for carrying the overland mails 
to the Pacific by shortening the schedule time on said route 


alterations, and that they report by bifl or otherwise. 
LEWIS BOLLMAN AND OTIIERS. 


Mr. HARRINGTON introduced the follow- 


ing resolution; which was read, considered, and 
agreed to: 

Resolved, That there be referred to the Committee of 
Claims to consider, and report by bill or otherwise, on the 
claim of Lewis Bollman and others, for contributions to 
the agricultural volume of 1°61, which contributions, it is 
alleged, are unpaid; and also that the papers accompanying | 
said claim be referred to said committee. 


And then, on motion of Mr. MORRILL, (at 
twenty minutes past four o’cloeck, p. m.,) cnt 





| House adjourned. 
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February 4. 


IN SENATE. 
Tucrspay, February 4, 1864. 
Prayer by the Chaplain, Rev. Dr. Sunpervanp. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. BROWN presented a memorial of citizens 
of St. Louis, Missouri, remonstrating against ad- 
ditional taxes on rectified spirits and on spirits on 
hand, and praying that a tax may be imposed on 
the raw material in the hands of distillers; which 
was ordered to lie on the table. 

He also presented the memorial of the National 
Land-Transfer Association of the State of Mis- 
souri, praying that aid may be given to them to 
promote the emigration of skilled and other labor- 
ers to that State; which was referred to the Com- 
mittee on Finance. 

Mr. CONNESS presented a petition of citizens 
of California, praying for the establishment ofa 
mail route from Los Angeles, California, to La 
Paz, in the Territory of Arizona; which was re- 
ferred to the Committee on Post Offices and Post 
Roads. 

Mr. SHERMAN presented the petition of A, 
J. Conter, treasurer of the Overland Mail Com- 
pany, praying that their present contract for car- 
rying the mail may be extended for the term of 
five years from the time of its expiration, sulject 
to such modifications as may be deemed neces- 
sary; which was referred to the Committee on 


| Post Offices and Post Roads. 


REPORTS FROM COMMITTEES. 


Mr. LANE, of Kansas, from the Committee 
on Territories, to whom was referred the bil! (S. 
No. 45) to set aparta portion of the State of Texas 
for the use of persons of African descent, reported 
it with amendments, and submitted a report, which 
was ordered to be printed. 

Mr. HALE, from the Committee on Naval Af- 
fairs, to whom was referred the petition of George 
Henry Preble, commander in the United States 
Navy, submitted a report accompanied by a bill 
(S. No. 95) for the relief of George Henry Preble, 
a commander in the Navy of the United States. 
The bill was read and passed to a second read- 


Mr. MORRILL, from the Committee on Com- 
merce, to whom was referred the bill (S. No. 39) 
for the relief of William Porter and William Lur- 
kins, reported it with an amendment. 


PAPERS WITHDRAWN. 
On motion of Mr. RICHARDSON, it was 


Ordered, That Michael Nash have leave to withdraw his 
petition and other papers from the files of the Senate. 
On motion of Mr. COWAN, it was 


Ordered, That the papers in relation to the claim of John 
Hastings be taken from the files of the Senate and referred 
to the Committee on Claims. 

- Mr. HALE. I desire to ask leave of the Sen- 
ate to withdraw from the files the papers relating 
to the claim of Captain John H. Aulick. I will 
state the circumstances. There has been an ad- 
verse report in the case, but there are among the 
papers some private letters from some distin- 
guished friends who are now deceased that Cap- 
tain Aulick is very desirous of keeping for his 
own use and the use of his family,and he asks as 
a favor that the Senate will allow him to with- 
draw them from the files. . 

Mr. GRIMES. Withdraw merely the letters‘ 

Mr. HALE. Only the letters. 

The VICE PRESIDENT. That order will be 
made, if there be no objection. The Chair hears 
none. 


MESSAGE FROM TIIE PRESIDENT. 


A message from the President of the United 
States, by Mr. Nicoxay, hisSecretary,announced 
that the President had approved and signed, on 
the 3d instant, a joint resolution (S. No. 18) 1 
relation to the public printing. 


COMMITTEE ON MANUFACTURES. 


Mr. ANTHONY. I offer the following reso- 
lution: 


Resolved, That there be added to the 34th rule of = 
Senate, providing for the appointment of the standing wl 
mittees, the following, namely: A Committee on Manuta 
tures, tu consist of five members. 


The VICE PRESIDENT. This regolution 
will lie over one day, under the rule. | 


Mr. ANTHONY. If there is no objection, 


will ask its present consideration. 
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The VICE PRESIDENT. The Senator from 
Rhode Island asks the unanimous consent of the 
Senate to consider this resolution at the present 
time. wee 

Mr. WILSON. Let it lie over. 

The VICE PRESIDENT. Objection being 
made, it will lie over under the rule. 


TREATY WITH SANDWICH ISLANDS. 


Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved,.That the President of the United States be re- 
quested, if not incompatible with the public interests, to 
communicate to the Senate any recent correspondence at 
the Department of State relating to a proposed reciprocity 
treaty between the United States and the Sandwich Eslands. 


SALE OF DOCUMENTS. 


Mr. HOWE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on the Library be in- 
structed to inquire into the expediency of authorizing the 
Secretary of the Interior to sell, at public auction, all books 
and documents in his custody and control, as reported to 


the Senate on the 25th ultimo; and to report by bill or oth- 
erwise. 





COMMITTEE SERVICE. 


Mr. HARRIS. Mr. President, there are two 
vacancies upon the Committee on Private Land 
Claims, one created by the resignation of Mr. 
Bayard, and the other by the declension of ser- 
vice of Mr. MeDouGatu. I move that the Vice 
President appoint Senators to fill those vacancies. 

The motion was agreed to, there being no ob- 
jection. 

Subsequently the Vice President announced the 
appointment of Mr. Ruppite and Mr. Harpine 
on the Committee on Private Land Claims, and 
Mr. Jounson on the Committee on the Judiciary 
in the place of Mr. Bayard. 


PAY OF COLORED TROOPS. 


Mr. WILSON. If there is no further morning 
business, | move now to take up the joint resolu- 
tion to equalize the pay of soldiers in the United 
States Army. 

The motion was agreed to; and the joint reso- 
lution (S. No. 23) to equalize the pay of soldiers 
in the United States Army was considered as in 
Committee of the Whole. 

Mr. FESSENDEN. As these soldiers enlist- 
ed to serve for a given sum, I wish simply to in- 
quire what propriety there is in our going back 
and paying them this increase for services already 
rendered. So far as putting these men on the 
same footing with other soldiers is concerned, I 
have always been in favor of it, and shall favor it 
now; but I think we ought to be a little careful 
in our expenditures. We must not consider that 
the Treasury can meet everything. If there is 
any particular reason for going back and paying | 
them this increase for the time they have been in 
the service | should like to hear it. 

Mr. WILSON. [think as an act of justice 
that this bill should be retrospective; in fact I 
have no doubt about it. Many of these men 
were assured when they entered the service they || 
would receive the same compensation as other 
soldiers. The first colored regiment in the coun- | 
try was raised in South Carolina under an ex- || 
press order that they should have the same pay | 
as other troops, and the first pay they received 
was the same pay; but since that time it has been 
changed. 

Mr. HOWE, Will the Senator allow me to in- 
quire how it has been changed; whether by act || 
of Congress or by order of the Department? 
. Mr. WILSON. By order of the Department, 
in the case of the first South Carolina regiment. 

Mr. GRIMES. Oh, no; by act of Congress. 

Mr. FESSENDEN. Congress fixed the pay 
at ten dollars per month. 

Mr. WILSON. The change in the case of the 
South Carolina regiment to which I have referred 
was madesby order of the Department. 

The Secretary of War authorized the Governor | 
of Massachusetts to raise regiments of colored || 


dl 








troops. The Governor understood and made the 
pledge that they were to receive the same pay and 
stand on the same footing with othertroops. He 


| might have erred in his construction, but some 


of the best lawyers in the country contend that 


| when you put a colored soldier in the Army of 


the United States he is entitled to the same com- 
pensation as a white soldier, ‘They think the dis- 


| tinction in the act of 1862 < to men working 
| for the Government, not so 


diers. 

Now, sir, the gross injustice that has been done 
by the country toward these men I think ought 
to be corrected. I have letters on this subject 


| from several colonels in the field, Colonel Hallo- 
| well, of the Massachusetts fifty-fourth; Colonel 


Hartwell, of the Massachusetts fifty-fifth; and 


Colonel Tilghman, of one of the United States | 


colored regiments. Colonel Tilghman says that 


some of the men in his regiment enlisted with the | 


expectation and understanding that they were to 
have the same compensation as other troops. The 


raising of the Massachusetts fifty-fourth was | 


commenced on the 10th day of last February, and 
it went into the service on the 28th day of May. 


They have never received a dollar, and will not re- | 


ceive a dollar, because they were promised the 
same compensation as other troops, and they de- 
mand itasaright. The Legislature of the State 
has authorized them to be paid by the State, and 
they have declined to take pay from the State. 
They say they were promised to be put on the 
same footing with other troops; that they were 
enlisted under the act of 1861, and they do not 
choose to take it from the State. I have a letter 


| from Colonel Littlefield, and I will read it for the 


information of the Senate: 
January 25, 1864. 


seen that much depends upon their obedience to the will 
of their commanders. 
3. The siege has been conducted through the hottest 
} and most sickly part of the season, commencing in July 
and terminating in November. During this period the 
average AaMOUDL Of sickness was, with the black infantry 
thirteen and nine tenths per cent., while with the white 
infantry it was twenty and one tenth per cent. T bave 
found litde or no difference as to sickness between the 
blacks recruited in the North and thyse recruited in the 
South. The command was a mixed one, « omposed of the 
fifty-fourth and fifty fifth Massachusetts colored vy Olunteers 
| the titird United States colored volunteers, and the soldiers 
recruited from the freed slaves of North and South Caro 
lina and Florida, My experience with both classes will 
not warrant the conclusion that those from the North are 
| superior to those from the South. The efficiency of each 
| depends upon the officers placed over them. 
| 4. These men as soldiers have been as severely tried as 
they were for fatigue men. On the 6th of July the enemy 
made a vigorous attack upon that portion of our line held 
by the fifty-fourth Massachusetts and the second South 

Carolina volunteers, under command of Colonel Mentgom- 

ery. These men reccived and repelled the attack with as 
| much coolness and bravery as veteran troops. They entered 
| into the engagement with enthusiasm rarely equaled and 

never excelled, 

». Onthe L&th of July the assaulting column on Fort Wag- 
ner was led by the fitty-fourth Massachusetis, and their 
decimated ranks, and the number of the dead picked up in 
the ditch, on the parapet, and in the fort, speak plainef than 
words of their bravery in that sanguinary conflict. 

6. In the camp they perform their duties with alacrity and 
good faith. ‘They are readily brought to the higtfest state of 
| military discipline, and no white soldier can excel them in 
drill or proficiency. They ask no questions, but seem to 
obey so as to reflect the will of their commander. 

The experiment whether the American negro would 
| make a soldier has received a practical and satistactory so- 

lution; the problem has been solved under circumstances 

not at all advantageous to the colored man. ‘They have 
been made constantly to feel that they were regarded by the 
country as far inferior to other soldiers by not reeciving the 





Sir: T have the honor to transmit the following facts and | 


suggestions in relation to the colored troops that have been 
engaged iu the operations against the defenses of Charles 
ton harbor during the past summer, agrecable to your re 
quest. The facts here stated are such as came under my 
own observation, or have been reported officially by the col 
onels who have been in command of them, and the sugges- 
tions are the result of nearly one year’s experience as an 
officer among them. 

The colored troops have been severely tested: 

1. As fatigue men performing hazardous duties under the 
concentrated fire of the enemy’s batteries. 

2. A. -oldiers in action before the enemy and performing 
the general duties of the camp and garrison. 

1. When the operations began beltore Charleston harbor, 
and when it was determined to approach Fort Wagner by 
a regular siege after the repulse of July 18, and to demolish 
Fort Sumter over the heads of the garrison of Forts Wagner 
and Gregg, directions were given by the major general com 


manding to carefully record from time to time, as they were || 


developed, such facts and statistics as would enable us to 


|| realize the maximum amount of practical and experimental 
| knowledge to be derived (rom the novel operations about to 


be inaugurated. 

To the officers charged with working the colored troops 
the following questions were asked when the work began, 
to be answered when the work was completed: 

1. Courage as indicated by their behavior under fire. 

2. Skill and appreciation of their duties, referring to the 
quality of the work performed. 

3. Industry and perseverance, with reference to the quan- 
tity of work performed. 

4. Ifa certain work were to be accomplished in the least 
possible time, i. e., when enthusiasin and direct personal 
interest is necessury to attain the end, would whites or 
blacks answer best? 

5. Whatis the difference, considering the above points, 
between colored troops recruited from tree States and those 
from slave States? 

To these questions six replies were received, as follows: 

1. That the blacks were more timorous than the whites, 
but they were more obedient, hence more completely un- 
der the control of their commander and influenced by his 
example. 

2. The statements do unanimously agree that the black 
will do a greater amount of work than the white soldier, 
because he labors more constantly. In this trial the men 
were without their arms or accouterments, and worked 
continually for about four months with jittle or no rest; 
such were the exigencies of the servi6@. About three 
fourths of this work was executed during the nighttime, and 
at least nine tenths of it under fire of artillery or sharp- 
shooters or both. The amount of this work performed by 


| the black as compared with the white infantry was as fifty- 


six to forty-one. ‘The white soldiers having had more ex- 


perience, they were used for grand guard in the trenches. | 


‘There was a great scarcity of —s with the colored 
thoops, which rendered it necessa@ty to send large details 


| under one officer, frequently two hundred men with but a 
| lieut@nant to command them ; he bad tomarch through the 


camps to the place of operation, giving them “good chance 
to shirk, a crime not frequent among them provided they 
were under officers whom they respected. ‘I'hus it will be 








| 


| same benefits for the same duties performed. t have atew 
| facts to submit showing the great injustice of the present 
| law regulating their pay. The fifty-fourth Massachusetts 
volunteers entered the field on the 28th day of May last 
with full ranks. This regiment has lost, killed in batte or 
died of disease, fifty-nine, and every one of these men died 
actually in.debt to the Government, having received no pay 
and their families receiving no pensionor bounty. There 
have been wounded in this regimentone bundred and fitty 

| five; a great proportion have been discharged with no pay; 
| every man who fell in the engagementon James island, July 
6, and the assault on Fort Wagner, July 18, were in debt 
to the Government for their clothing; they died having re 

ceived no pay. 

The first North Carolina enlisted also onthe understand 
ing that they were to have the same pay as white soldiers. 
They have been seven months in the service, and the aver 
| age amount charged to each man for clothing is fifty-one 
dollars, leaving nineteen dollars due to each for the whole 
term of his enlistment—less than three dollars a month; 
and there are due and unpaid to the regiment about thirty 
thousand dollars for work done in the quartermaster’s de 
| partment in North Carolina before they enlisted. 

The third United States colored volunteers has lost nine 

| men killed in battle, each ope of whom is charged with 

thirty dollars’ worth of clothing and credited with half that 

amount aspay. Each dies in debt tothe Government, leav 

ing no bounty or pension, or provision of any kind for his 

family. Of the eighteen men who died from disease, the 

| same is true; and the clothing issued to those living has ab 
sorbed more than four filths of their pay. 

The fifty-filtth Massachusetts has been in service since 
June, 1863. The average amountof clothing charged to each 
man is fifty-three dollars, and there remained due to each 
for seven months’ service seventeen dojlars. Andin every 
regiment of colored troops now in the United States ser 
vice, whether raised North or South, substantially the same 
state of facts exists. The officers who have been in charge 
of the colored troops have promised that the Government 
would pay them the same as other troops, and these promises 
were made ui.der the sanction of the Government. Andif 
some action be not immediately taken to increase their pay, 
| great difficulty will be created among the colored troops 
first organized. 

I have the honor to be, sir, very respectfully, your most 
obedient servant, M. 8. LITTLEFIELD, 

Colonel Commanding Colored Troops, Folly Island. 


lion. Henry WiLson, _ . 
Chairmanof the Military Committee, United States Senate. 


Colonel Littlefield in this letter states the case 
of these colored regiments clearly, and all must 
admit their condition to be hard indeed. Ele is 
for giving colored soldiers the same pay and 
making the act retrospective. General Gillmore 
recommends the same action, and I trust the Sen- 
ate will do justice to brave men who are doing their 
duty to the country. We can right the errors 

of the past, and I hope we shall do it promptly. 

Mr. TEN EYCK. Mr. President, I did not 
| hear an additional reason suggested by the Sen- 
ator from Massachusetts for this legislation which 
| has been called to myattention. I know itis not 
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a ruling reason, and ought not of itself to control || time was of adifferentopinion, He thought that 


the action of this body; but perhaps, taken in con- 
nection with the facts stated by the Senator from 
Massachusetts, it may afford an additional reason 
why this increase of pay should be retroactive. 
I understand that so far as regards the first South 
Carolina colored regiment, they were expressly 
enlisted under an order of the War Department 
which contained a promise that they were to be 
paid the regular pay of white troops, or a pay 
similar to that which was allowed to white troops 
volunteering or enlisting in the Army; and some 


of them have been so paid. Perhaps other regi- || 


ments are in the same condition; but that regi- 
ment was 60 paid foracertain time; and after that 
payment went on for some period of time other 
orders came from the War Department counter- 
acting the payment; and wherever there has been 
a payment made by any officer in the paymaster’s 
department under these circumstances a difficulty 
arises in relation to the settlementof hisaccounts, 
and unless special legislation is granted in that 
behalf, | suppose there is not one of them who 
will not be ruined. Thatis nota controlling rea- 
son, as I said before, but it is a reason proper to 
be considered in our action upon this joint reso- 
lution, 

I am also aware from different sources that the 
withholding of this pay that was promised by the 
Government at the time of the enlistment of these 
troops has occasioned great dissatisfaction not 
only in the minds of these troops themselves but 


of all their friends at home—colored men at home 


who helped to raise the regiments, who were en- 
gaged in recruiting them; and I know thatmany 
of them have expressed so much dissatisfaction 
as to declare that unless justice is done them in 
this particular they will have done with furnish- 


ing any further aid and assistance in the persons | 


of their sons and their relatives to go into the Army 
for the purpose of rendering this service down 
along the southern coast. 

I have not been specially interested in matters 
of this kind, but I can clearly see that this is a 
matter of justice so far as regards certain portions 
of the colored troops now engaged in the Army 
of the United States; and if such promises have 
been held out to them by the Department of War, 
perhaps it would be no more amiss in us to rec- 
ognize and correct that difficulty, which has grown 
out of the transaction, than it has been for us in 
times past to recognize and correct other difficul- 
ties that have grown out of orders, perhaps given 
by the President of the United States himself, and 


by the heads of several of the Departments, where || 


there was no special law in existence at the time 
authorizing their action, but which appeared to 
Congress to be reasonable, and proper to be recog- 
nized and ratified. 

I suggest these reasons as being sufficient in my 
mind, in addition to those that have fallen from 
the chairman of the Committee on Military Af- 
fairs, backed up by the various letters of recom- 
mendation to which he has referred, to give my 


vote in favor of this joint resolution as it has been | 


reported. 


Mr. LANE, of Kansas. Mr. President, the 


first Kansas colored regiment, being the first regi- || 


ment of colored troops that was raised in the 
United States, were raised in July and August, 
1862. For the first six months of their service 


they have not been paid atall. The Government |! 


from some cause or other did not think it had the 
authority to pay them. During that time they 
lost a great many men in battle and by sickness. 
I do hope this joint resolution will be made re- 


trospective in its operation so as at least to cover | 
that want of payment. In raising that regiment | 


[ said, | thought I was authorized to say, that 
they would be put upon the same footing as other 
soldiers in point of pay. They rendered from 
four to six months’ hard service, the pay for which 
is due to them, they not having yet received it. 
Mr. FESSENDEN. I simply wish to call the 
attention of the Senate to the fact that this is a 
proposition not only to raise the pay of certain 
soldiers, but also to go back to the period of their 
enlistment, and pay them from that time the 
amount received by others. Mr. President, at 
the time the amount of ten dollars a month was 
fixed as the sum to be paid to colored troops, | 
was in favor,and so expressed myself, of putting 
them on a level with white soldicrs. The chair- 
man of the Committee on Military Affairs at that 


a —————— 


_ten doliars a month was enough, and that sum 

| was fixed. 

| Now, sir, what is the ground upon which we 

| have gone? Massachusetts has gone on under 
the law, which was introduced and recommended 

j and sustained by the chairman of the Committee 


' . + . . 
|} on Military Affairs, and enlisted two regiments | 


| of colored troops; and the Senator avers that the 


| Governorof that State undertook to promise them 


that they should receive the same pay as white 


|| troops, and that the Legislature of Massachu- 


setts has provided for the difference. Ido not 
know but that it would be fair to make that up. 


|| On that point Lan notexpressing an opinion, but 
| | wish to correct some mistakes that have been 


| 

made. 

| The first Soath Carolina colored regiment was 
| raised by General Hunter without any authority 


did not have the authority of the War Depart- 
ment; he did not pretend that he had the author- 
ity of the Department; but still he wanted to do 
it; and I have no doubt that if at that time he had 
had from the Executive authority to go on as he 
wished to do, he would have raised alarge num- 
| ber of men; buthe did not receive that authority. 
He raised the men; they were drilled and disci- 
plined for a considerable time; but as they were 


|| not recognized by the Department or by the Gov- 
ernment, directly orindirectly, he disbanded them. | 
They were afterwards reorganized, and, I sup- | 





pose, received their pay. There was no pledge 


i] 
| about it. 


| Department authorized a larger offer, an offer of 
more money than the law provided for—we pro- 





|| regard to these troops; but allow me to suggest 
|| that itis a very loose way of legislating to come 
|| in here and merely make a statement that the De- 


| to tell these colored men that they would receive 


it from some authority or other; for experience 
|| has shown that officers enlisting men sometimes 


'| thorized by any orders of the Department. 1 
|| should like to know whether there were any such 
|| orders given, whether the Department of War did 
‘| undertake in the face of the law to say that they 
|, would pay more than the law prescribed. I un- 
| dertake to say that no such order can be shown, 
| there is none such in existence. The whole thing 
| ismere supposition, because officers undertook to 
|, make these loose promises to soldiers when they 
were enlisting them. 


|| Ido not believe, and I shall not believe until 


|| somebody brings in the order here, that any such 
order was ever issued by the War Department. 
| We can easily ascertain the fact by applying to 


|| the Department. In that way we may readily as- | 


| certain whether the Department directly or indi- 
rectly authorized the offer to be made, after the 
|| passage of that law, of more than ten dollars a 
| month, which the law authorized to the colored 
| soldiers. I do not believe it for a single instant. 
|The Senator does not produce the order that was 
| sent to Massachusetts, or the instructions to the 
|| Governor, or the permission given to the Gov- 
jernor. He says that Governor Andrew under- 


|, took todo it. Whatever he undertook to do he 


undoubtedly undertook to do with the highest 


}| honesty and integrity and good faith, for there is 


/no man of wom I have a higher opinion than 


| Governor Andrew in relation to this or any other 
|| matter. But I believe that it was an entire misap- 
| prehension on his part, and that no order what- 
|| ever will be found from the War Department jus- 
| tifying any such departure from the law. Atany 
|| vate, before we act ugon that supposition, we ought 
| to inquire and see whether the fact was so. Ifthe | 
| Senate are to vote upon that supposition, I+beg 
| them to wait until they find out th 

| the contrary the Senate are disposed to say that, 
‘| notwithstanding whether there were orders or 


e fact; butifon 
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from the War Departmentor anybody else. He | 


| on the part of the Government to pay them the | 
|| same as other troops. The Government did not | 
| recognize them at all for a considerable time, as | 

Iam informed, and | think there is no doubt | 


Now, sir, if the Senator will show me that the | 





vided by law what they should be paid ten dol- | 
lars a month,on the recommendation of the Com- ! 
t mittee on Military Affairs—if the Senator will 
|, produce the orders from the War Department 
| showing that such an authority was given, it | 
+ might place the matter ina different position with 


partment authorized it because officers undertook | 


make very strong statements which are not au- | 
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| not, law or not, colored troops should be placed 


upon the same level from the beginning with other 
troops, I of course shall not objectto it. I only 
say this, that I think it is dealing very curiously 
with the Treasury, when we have entered into a 
contract to pay a certain number of troops a cer- 
tain sum of money, and they have enlisted with 
a knowledge that that was the amount they were 


| to receive, for us to go back and pay them more. 
| If they have been abused and have not received 


enough, it may be a very good reason for it; but 
I should like to have the matter definitely and dis- 
tinetly understood, 

| repeat what | said originally, that we ought 
to have placed the colored WOO aN onthe 
same footing with other troops from the begin- 
ning. Ithought so fer various reasons. I gave 
my opinion then thatif we paid them acless sum 
of money we should, in a degree, givean excuse 
to the confederates fur saying, as they did say, 
that they were not soldiers to be regarded in the 
same light that other soldiers were, and 1 wished 
to take away from them even the shadow of an 
excuse for placing them on any other footing than 
white soldiers. In fact the whole thing ought to 
stand on this level: that all soldiers, without the 
slightest allusion to color in any way whatevei, 
that all soldiers of the United States belonging to 
the same arm of the service should receive the 


| same pay. No distinction should be made. These 


soldiers are men. They render the same service 
as others, and perhapsas good service. Whether 
as a whole class they render as good service or 
not I do not know, but certainly a great many 
of them are much better than a great many of the 
white soldiers, if one may judge from the experi- 
ence of the country. 

Now, sir, having explained my view on this 
subject and called attention to this departure from 
principle in our undertaking to deal with the 
Treasury inthis matter as it is my duty to do, 
that is to say, tothe fact that we are called upon 
to pay what the Treasury does not owe, if Sen- 
ators choose to say that it is right and that we 
ought to do it in this particular case, | acknow!l- 
edge that there are very good reasons for doing it, 
but I want them to understand precisely what it 
amounts to, 

Mr. CONNESS. By way of getting a vote on 
this proposition distinctly, | move to amend the 
resolution in the ninth and tenth lines by striking 
out the words ** during the whole time in which 
they shall be or shall have been in such service,” 
and to insert in lieu thereof the words * fromand 
after the passage of this act.” 

Mr. LANE, of Kansas. [ hope that amend- 
ment will not be adopted. In January the Gov- 
ernment of the United States accepted the first 
regiment of Kansas colored troops organized in 
July and August, who had been in the service of 
the United States and fighting its battles from 
August to January. That regiment has not yet 
been paid for that period. The families of the 
men who fell have not the advantage of the pen- 
sion laws. The adoption of the amendment of 
the Senator from California, it seems to me, will 
do an act of injustice that this Government can- 
not afford to indulge in. With the same organ!- 
zation in January they accepted a regiment that 
had been in the service from the August previous, 
having lost a great many men in battle and by 
disease. [think the Senator from California should 
not attempt to perpetrate such an outrage upon 
that gallant regiment. 

Mr.CONNESS. It is.not my purpose to per- 
petrate any outrage upon the troops from Kansas 
or any other portion of the Army of the United 
States; and I think it may be safely said that my 
sympathies go as strong'y as those of the Senator 
from Kansas with the soldiers, black and white, 
who are in the field and fighting the battles of the 
country. The amendment proposed simply mev's 
the suggestions so clearly presented by the Sen- 
ator from Maine. I agree with him that we should 
not go back and make this act retroactive; but we 
should recognize no difference hereafter in the 
compensation to be paid to soldiers, and that from 
and after the passage of this act all soldiers should 
be paid alike. In my opinion neither the con- 
dition of the Treasury nor the public credit can 
afford these “ actsof justice,’ as they are termed, 
I do not think it is wise. Congres has legis- 
lated on this subject heretofore, and the law-mak- 
ing authority did not see fit at that time to raise 
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the compensation of black soldiers to that of the 
white soldiers. I should like to know what de- 
mand there is at the present time that we should 
vo behind that legislation simply because there 
are a few regiments who enlisted at an early 
period and have fought bravely and are entitled 
to all credit. I do not see any ‘‘outrage’’ in the 
case at all. I think the amendment will be a 
matter of exact jusuce. 

Mr. POMEROY. L[hope the amendment of 
the Senator from California will not be adopted, 


not on account of any particular reference to any || 


one regiment in the service, but because there is a 
manifest injustice in it. 1 think the Treasury 
of the United States can stand justice, and I do 
not think that we do well in legislating any injus- 
tice anywhere. 
and justice that the colored soldiers should have 
the same pay as the white soldiers, they should 
haveit. 1 was in favor of it when the bill on the 
subject was before Congress a year or two ago, 
and, with the chairman of the Committee op Fi- 
nance, | thoughtthgy should have that pay. If 
we neglected it then, if it did not pass then, and 
there is an opportunity now to retrieve thaterror, 
why not letus do it? 

I ‘can see very well why the confederates would 
not recognize our colored soldiers: because we did 
not recognize them. I can see why they would not 
exchange them: because we have never put them 
on a level with our other soldiers. We ourselves 
are measurably responsible for that. I think it 
commends itself strongly to us that we should 
vote this appropriation in this bill. We should 
give them the precise pay and place them in pre- 
cisely the same position as white soldiers. Their 
lives are as dear to them; their services are as val- 
uable; at any rate they are as valuable in propor- 


tion to the ability they have to render; and when | 


a man does all he can for the Government and the 
country that is the measure of his ability with 


regard to it, and that is a reason why he should 
be put on—— 

Mr. COWAN. The Senator will allow me to 
ask him whether he woald be willing to go back 
and put all the white soldiers in the Army on the 
same footing as to past pay, emoluments, and 
bounties? 

Mr. POMEROY. I would have all the white 
soldiers on one footing. 1 would not make any 
distinction between our soldiers. If, ata particu- 
lar time, they all had so much, that should be the 


law for the whole; and ifata particular time a part || 


of the forees of the United States had one pay and 
a part another, that would be a reason why we 
should changeit. Weshquld apply that principle 
here. We have enlisted these colored soldiers. 
Some were enlisted under one order and seme un- 
der another; some with law and some without 
law. Now I say there is a manifest propriety in 
paying them reasonably and paying them alike, 


aud paying them from the date of their enlistment, | 


making soldiers of them really, if we pretend to 
call them so. Let us respect them and then they 
will be respected abroad. Let us respect them 
and they will begin to respect themselves. But 
if we depress them, if we put a stigma on them, 
they will feel that they are not properly treated 
and respected, 

Mr. CONNESS. Do I understand the Sena- 
‘or from Kansas to say that passing this increase 
of pay to the colored solders will cause the so- 
called confederate government to recognize them 
and to treat in regard tothem? Do I understand 
im to say that, or to be of thatopinion? I rather 
think the passage of this bill will have no effect 
pon that subject at all. 

_ Mr. POMEROY. Mr. President, I think that 
in passing this act we shall do what we ought to 
have done in the beginning; we shall do what | 
think will recognize these men as full soldiers, 
nothalf soldiers, not two thirds soldiers, but really 
soldiers, a 

Mr. FESSENDEN. Iwillask my friend whether 
ve shall not do that as fully and fuirly by pass- 
''g a law to give them the same pay from this 
“ime forward as by going back and giving it to 
them for their service heretofore? Can we acton 
what the confederates have done heretofore ? 

Mr. POMEROY. I was replying to the argu- 
nent made by the Senator from California, that 

Treasury of the United States could not afford 


‘o do justice; that it could not stand an act of jus- 
“ce to these men. 
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Mr. CONNESS. If the Senator will permit 
me, I did not recognize that there was any neces- 


sity for this act on the ground of justice at all: 


and if the Senator will permit me to say so, neither 
do I recognize the propriety of introducing the 
question ofsympathy or the disparity arising from 
color in this discussion. 1 regard it as a simple 
perecenes involving money, and nothing more. 

think that, as a proposition involving money, 
we should pay this increase from and after the 
passage of thisact. We have performed our con- 
tracts up to this time. If the legislation of the 


| past was not wise, if it was not magnanimous, if 


| it Was not in accordance 


If there is a manifest propriety || 


| no necessity for its introduction here. 


with the Senator’s opin- 
ion of what the country could do, then, sir, that 
has become history. We cannot comrect it now. 
We can vote the pay of these soldiers, it is true; 
but we cannot call back the act of disparity to the 
extent that it was such. 

Iam not in favor of lugging these considera- 
tions into the discussion of every proposition in- 
volving the payment of money. The mode of 
discussion pursued by the Senator from Kansas 
is calculated to raise, as it does, this entire ques- | 
tion of the negro race. There is no difference of 
opinion, L apprehend, between that Senator and 
myself on that subject; but | submit that there is 
This is a 
mere question of whether we shall pay a given 
amount of money toacertain number of men with | 


| whom we madea contract,and to whom we have 


performed our part of it. ‘The volunteers that en- 


listed in the State of California have been paid five 


| dollars a month by the State to make up to them 


the loss they suffer in being. paid in legal-tender 


notes of the United States. Lt might as well ask 


| that the ‘Treasury of the United States should re- 


fund that. I do mot see that strict justice demands 
that this back pay should be voted. I do not see 
that it invokes any considerations of humanity. 
1 admit fully the rights of these colored soldiers. 
I agree with the Senator from Maine that there 


| should be no difference recognized between sol- 


 diers of the United States, and we propose from 


| view of the question. 


| the Senator from California a question, 


and after the passage of this act that there shall 
be no such difference. I think that ts the proper 


Mr. LANE, of Kansas. I should lik: 


to ask 
In Jan- 
uary, 1863, the Governmentaccepted the first Kan- 


sas colored regiment as organized in August. 


They had fought, drilled, and labored from Au- || 


gust to January. ‘They were not paid by the 
Government at all for that service. Did not the 
Govornment by accepting their services in Jan- 
uary take upon themselves the moral obligation 


at least to pay them for the services they had ren- || 


dered between August and January ? 

Mr. CONNESS. 1 believe we have made an 
appropriation to pay white soldiers who enlisted 
in the State of Missouri, and fought the battles of 
the country, without the authority of the laws of 
the United States. I believe we have recognized 
theirservicesand paidthem. If the Senator from 
Kansas desires to pay Kansas soldiers that en- 
tered the service and fought the battles of the 
country before they were mustered in, let him 
make that proposition as a distinct one to Con- 


- 
cussed 


| gress, and let it stand upon its exact merits; but if 


you are coing to legislate in regard to this question 
of the equal payment of all the soldiers of the 
United States, let it begin now. 

Mr. RAMSEY. I should like to inquire of the 
chairman of the Committee on Military Affairs 
what number of colored troops there are now in 
the service, and what charge, probably or approx- 
imately, this retrospective feature of the bill will 
make upon the Treasury ? 

Mr. WILSON. I cannotgive adefinite answer 
to the Senator. I suppose, however, taking all 
parts of the country, the men who are enlisted wn 
regiments already in the field, and who are in de- 
pots to enter regiments, that we may have now 
about forty-five or fifty thousand colored troops. 
I suppose the number does not exceed fifty thou- 
sand. Mostof these troops have been raised dur- 
ing the last six or eight months. We did very 
little in raising colored troops previous to the lat- 
ter part of last summer, 

Mr. DOOLITTLE. Mr. President, | believe 
nothing can be clearer than that the Government 
should carry out in good faith what it has prom- 
ised to soldiers in enlisting in the Army. If the 
Government has in good faith made a promise to | 


. 
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soldiers who have enlisted iv ony particular regi- 
ment, whether in Massachusetts or anywhere e} 
that promise ought to be kept. arree that jus- 
tice demands that. We ought not to makea prom- 
ise by which soldiers are induced to go intoa régi- 
mentand then deceive them when they go into that 
regiment. Thatcer tainly is not just. Atthe same 
tume there are some considerations in relation to 
this retrospective legislation that should be con- 
sidered. luomy judgment, if we go intoit we shall 
involve oorselves in very great difficulties, We 
shall not be able to go through with that kind of 


legislation and do justice to white and black sol- 
diers i the Army. 


ae 
Vs 


‘There are a great many sol- 
diers who have been in the Army almost three 
years without any bounty whatever; who have 
served simply for the common monthly wages; 
who have borne the heat and burden of the day, 
and have gone through these terrible battles. We 
have subseque uily given large bounties to new re- 
eruits and to those that are reénlisted. If we un- 
dertake to deal justly from the beginning, if we 
adopt this principle, we shall be called upon by a 
power that Congress will not be able to resist, it 
seems to me, which will demand for those old 
veteran soldiers the same bounties th 
to other reeruits,. 

Again, sir, there is, I think, some difficulty 
growing out of this very question of weges 

Mr. FESSENDEN. If the Senator will allow 
me a moment, | wish to reply to the question that 
has been asked by the Senator from Minnesota 
| as to how much this provision will amount to, 

If | figure it right, considering that we have fifty 

thousand of these soldiers, and that they have 

been in the service six months, enan average, 
it will amount to $900,000; and then the bounty 
will be $500,000 more. This retrospective pro- 

vision will take out of the Treasury about a mil- 

lion and a half at the lowest calculation. 

Mr. ANTHONY. ‘The bounty is not involved 
in this. : 

Mr. FESSENDEN. [thought it was. Then 
it will be abouta million dollars, supposing six 
months to be the average time. 

| Mr. ANTHONY. Lunderstood the chairman 
of the Committee on Military Affairs to say that 
the average time was about four months. Nearly 
all of them have enlisted within the last six 
months. Many of them are not a month in the 
service, 

Mr. FESSENDEN. 
| service a year. 

Mr. DOOLITTLE. In some of the States col- 
ored troops enlisting into our armies are pre- 
cisely in a similar condition to the white troops; 
but | ean very readily conceive in that section of 
the country where itis probable we shall enlist 
more colored men in our armies than anywhere 
| else, that they are not altogether situated the same 
as white soldiers that are enlisting into our ar- 
mies, and for this reason: [ understand, practi- 
cally, that as our armies advance mto the coun- 
try thickly settled with a colored population, they 
advance, men, women, and children, to our lines. 
The able-bodied man with his wife and children 
comes within ourlines. Heisputintothe Army, 
and the women and children in a great many in- 
| stances remain on our hands and are now receiv- 
ing rations, as | understand, at the hands of the 
Government. Now, is it doing exact and equal 
| justice between the two kinds of soldiers forus to 

put the colored soldier into our Army and give him 

precisely the sume pay asthe white soldier, while 
| at the same time we are feeding his wife and his 
| children with rations issued from the quartermas- 
ter’s Department, and our white soldiers must sup- 
port their families, and support them out of their 
wages? 

This is a consideration that does not apply, I 
| agree, to all the States where these men may en- 

lists but it does apply to certain localities and dis- 
| tricts. It would seem as if some kind of legisla- 
| tion ought to be m@e to reach that case. If we 
| are to pay them the same wages as white troops 
| and the Government is at the same time support- 

ing their wives and children, there ought to be 
| some account kept and some deduction made of a 
portion of their wages. | know in my own Siate, 
practically, this system isadopted to a very great 
extent in qur regiments. "Phe white soldiers 
permitted to set apart a certain portion of their 
| wages to be sent home to their families, and when 
| the paymasters call upon our soldiers to pay them, 


at are given 
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that amount which is agreed upon is sect apart for 
the benefit of their families, and is sent home to 
the treasurer of our State for distribution among 
their families. I suggest to the honorable chair- 
man of the Committee on Military Affairs whether 
there ought not to be some such legislation for the 
peculiar localities and States where this system | 
most prévails. 

My attention has been called to this subject for | 
this reason: | am more particularly connected 
with Indian affairs. A large number of refugee 
Indians, on account of the war in the Indian ter- 
ritory, fled into the State of Kansas. They fled 
there in a most destitute condition. Out of these 
refugee Indians, who at one time numbered nearly 
twelve thousand, as I was informed by the Com- 
missioner of Indian Affairs, some three or four 
regiments of Indians have been raised and put into 
our service, and at the same time we are feed- 
ing their wives and children as refugees on our 
hands to this day in the territory of Kansas. Is 





same armount of wages to these Indians serving 
as soldiers as we pay our white troops, and at the 
same time that we shall feed their wives and chil- 
dren as refugees? 

I agree with the Senator from Massachusetts 
in the principle with which he sets out, and that 
is to do justice between all the soldiers in the | 
service. My opinion is, he will do the best jus- 
tice which is attainable by us by providing that 
wherever the faith of the Government has been 

iven to those enlisted under the authority of the 
Bepsstenne they shall receive what the Deees- 
ment has promised. That legislation should have 
reference to the future. It seems to me there 
ought to be some provision in the bill requiring 
some kind of an account to be kept, if, at the 
same time that we place the able-bodied colored 
men in the Army, their wives and children are 
receiving rations from the quartermaster’s depart- 
ment. I donot know precisely the shape in which 
it ought to be placed; but it may be a very mate- 
rial item; for I understand that the feeding of 
these refugee Indians on our hands in Kansas 
costs now more than a thousand dollars a day, 
and has done so for a longtime. I do not know 
whether any one is prepared to state how many 
there are of the persons denominated ‘ contra- 
bands,’’ women and children, in the camps, who 
have clustered around our armies and are fed on 
Government rations, I have no doubt their num- 
ber is very great, and that the drain on that de- 
partment is very great. I simply call the atten- 
tion of my honorable friend from Massachusetts 
to this question, 

Mr. FESSENDEN. I willinquire whether the 
morning hour has not expired. 

Mr. WILSON. Let us finish this resolution. 

Mr. SUMNER. I should like to make a re- 
mark before this question is disposed of. 

Mr. FESSENDEN. We cannot get through 
with it this morning. 

Mr. SUMNER. If the Senator will indulge 
me a minute | wish to say a few words. 

Mr. FESSENDEN. | will yield if the Senator 
will renew the motion. 

Mr. SUMNER. It seems to me the Senator 
from Wisconsin made an allusion which, if practi- 
cally carried out, will perhaps be the solution of 
the present question; or I cannot but think that 
the difference of opinion here comes from Sena- 
tors not bearing in mind that there are different 
classes of cases. It is well known that there are 
two different statutes under which enlistments 
have been made. The first is the original statute 
of 1861, and the second is the statute passed in 
July, 1862, which the Senate will remember pro- 
vides especially for the employment of persons of 
African descent as laborers or as soldiers, and it 
proceeds to assign them ten dollars per month as 
pay. [tis obvious that any enlistment made under 
the statute of 1862 can entitle the party to nothing 
more than the pay of ten dellaes per month; but if 
the enlistment has been bona fide made under the 
previous statute of 1861, which contains no limit- | 
ation on the pay, and especially if at the time of | 
the enlistment there was an understanding on the | 
part of those who enlisted thatthey were to have | 
the full pay allowed to soldiers in the Army ofthe | 
United States, it seems to me the faith of the | 

Government is bound accordingly. 


I have gone into this distinction in order to re- || the internal revenue, and for other purposes, 


mark that there arc obviously persons who have | 


it possible that we shall be called upon to pay the 


| 


enlisted under these two different statutes. I sup- 
pose that the larger part of the enlistments in Ten- 
nessee and in the Southwest have been under the 
second statute; and therefore none of those per- 
sons can be entitled to more than the ten dollars. 
But it cannot be doubted that there are enlistments 
which, whetherrightfully or not, were made under 
the statute of 1861. i 
Since thisdebate hascommenced I have received 
a letter—it came with the mail which has been put 
on our desks just now—from a sergeant in the | 
Massachusetts fifty-fourth regiment actually on | 
Morris island. ‘The letter is dated in his camp, 
and among other things it contains a copy of the 
paper which these soldiers signed at the time of 
theirenlistment, which, with the indulgence of the 
Senate, | will read. It is brief: 
‘* We, the undersigned, by our signatures hereto annexed, | 
do severally agree to serve for a period of three years from | 
the date of being mustered into the United States service, 
unless sooner discharged, as volunteers from Massachusetts 
in the force authorized by an act of Congress of the United 
States, approved on the 22d day of July, 1861, entitled ‘An | 
act to authorize the employment of volunteers to aid in en- | 
forcing the laws and protecting public property,’ and we | 
severally agree to serve in such companies as the Governor | 
and commander-in-chiet may designate.”? | 


It seems to me that all who have signed that 
paper, and in pursuance of it took the risks of a | 
soldier of the United States—and we know how | 
gallantly they performed them under the lead of | 
that brave and ever-to-be-lamented officer who fell 
on the parapet of Fort Wagner—have the faith of 
this Government pledged to them that they shall 
receive the pay of a soldier, under the statute of 
1861, before there had been any limitation on that 
pay orany special provision with reference to per- 
sons of African descent. 

Mr. FESSENDEN. There had been. 

Mr. SUMNER. ‘The Senator says there had 
been atthat time. Heisrightasto the existence 


{| 
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of the statute; but, in point of fact, the contract | 


was entered into under the statute of 1861. 
Mr. FESSENDEN, It was a simple mistake 
of the Governor. 


Mr.SUMNER. The Senator says it was a 
simple mistake of the Governor. Granted that 


it was a mistake, the Governor of Massachusetts | 
has had the idea—and I must say | share it with | 
him—that under the statute of 1861 any person of | 
African descent might be enlisted and be entitled | 


There was 
There was no color 


to the same pay as a white soldier, 
no limitation in the statute. 
there. 


prejudice which we ougift to forget. Governor 
Andrew thought he was entitled to enlist them un- 
der that statute. He did so,and as the represent- 
ative of the Government of the United States he 
pledged its faith to pay them the full pay of asol- 
dier under the statute of 1861. 


I know the impatience now, and that other | 


business waiis; but I cannot take my seat with- 
out making the suggestion that it seems to me 
aline may be ran between these two different 
classes of cases, first, those to whom the faith of 
the Government is pledged directly or indirectly, 
and even through mistake, if the Senator from 
Maine pleases, and that other larger class to which 
this faith is not pledged. It seems to me if the 
bill shall be amended in conformity with that dis- 
tinction, we can all vote for it, and, indeed, there 
will be no difference of opinion. 

I wish to see our colored troops treated like 
white troops in every respect. But I would not 
press this first principle by any retroactive propo- 
sition, unless where the faith of the Government 
is committed, and there | would not hesitate. The 
Treasury can bear any additional burden better 
than the country can bear to do an injustice, 

Mr. FESSENDEN. I hope now that'the tax 
bill will be suffered to be tuken up. It is obvious 
that this resolution is not in a state that the Sen- 
ate can agree upon it, and it will lead to much 
longer debate, and there is a necessity for passing 
the tax bill to-day. I move that the Senate pro- 
ceed to the samaideiaion ofthe revenue bill. 

The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) Itis moved by the Senator from Maine 
that the further consideration of the joint resolu- 
tion now before the Senate be postponed until to- 
morrow, and that the Senate proceed to the con- 
sideration of the bill (H. R. No 122) to increase 


The motion was agreed to. 


> 


There was nothing against the enlistment | 
of colored men under that statute except a blind | 
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INTERNAL REVENUE. 


The Senate, as in Committee of the Whole, 
accordingly resumed the consideration of the bill 
(H. R. No. 122) to increase the internal revenue, 
and for other Bec peeess the pending question being 
on the amendment of the Committee on Finance 
to insert after the word ** gallon,’”’ in line eleven 
of section one, the following words: 

And upon all Jiquors that may be distilled after the pass- 
age of this act. and sold or removed for consumption or 
sale on and after the Ist day of July next, and previous 
to the Ist day of January next, seventy cents on each and 
every gallon; and on all liquors that may be distilled after 


| the passage of this act, and sold or removed for consump- 


tion or sale on and atter the Ist day of January next, eighty 
cents on each and every gallon. 


Mr. HENDRICKS. 
amendment 

The PRESIDING OFFICER, (Mr. Crarx.) 
Is it an amendment to the amendment? 

Mr. HENDRICKS. It is an amendment to 
the text. . 

The PRESIDING OFFICER. It is not in 
order unless it is an amendment to the amend- 
ment now pending. It will be in order after going 
through with the amendments of the committee. 

Mr. HENDRICKS. The amendment that [ 
propose is not inconsistent with the amendments 
of the committee, but ought to be considered, | 
think, before the amendments proposed by the 
committee. My amendment proposes to reduce 


I offer the following 





|| the tax from sixty to forty cents on thé gallon, 


which ought to be considered first. 

‘The PRESIDING OFFICER. The Senator 
will allow the Chair to suggest that when the 
amendment comes up in regard to the amount of 
tax that may be in order as an amendment to that 
amendment. 

Mr. FESSENDEN. 1 suppose the Senator’s 
object is to move to reduce the sixty cents in the 
eleventh line to forty cents. 

Mr. HENDRICKS. That is my proposition. 

Mr. FESSENDEN. And if he succeeds in 
that he would reduce the others, | suppose, to fifty 
and sixty cents respectively. 

Mr. HENDRICKS. 1 do not know that I 
would agree to that proposition, 

Mr. FESSENDEN. Then 1 would suggest to 
him that if he has no objection to this clause as it 
stands, and would not attempt to alter it, he may 
as well let us act upon it, as that is the ordinary 
course; but if he desires to reduce the sixty cent 
duty to forty cents, and the others to fifty and sixty 
cents respectively, his mode would be to move to 
amend the amendment proposed by the commitice 
which is now under consideration by striking out 
the seventy cents and inserting fifty, and by strik- 
ing out the eighty cents and inserting sixty, and he 
can move alterwards to reduce the sixty in the 
eleventh line to forty; but if this amendment is 
once adopted it will not be amendable, I suppose. 
Therefore, if he proposes to amend this, he can do 
it now, and he can amend the sixty after we have 
gone through with the amendments of the com- 
mittee. 

Mr. HENDRICKS. I am notchoice about it. 

The PRESIDING OFFICER. The question 
is on the adoption of the amendment proposed by 
the committee, 

Mr. HENDRICKS. The Chair decides that 
an amendment to the text is not now in order. 

The PRESIDING OFFICER. The Chair so 
understands. 

Mr. HENDRICKS. Then I move to strike 
out the word * seventy,’ where it occurs in the 
amendment of the committee, and the word “ eigh- 
ty,’’ where it occurs, and to insert instead thereof 
** forty,’’ in each case. 

The PRESIDING OFFICER. The Senator 
proposes to amend the amendment of the commit- 
tee In the manner suggested by him. 

Mr. FESSENDEN. The Senator of course 
can vote against the whole amendment after it hus 
been amended; but he will excuse me for suggest 
ing that I presume that if he intends to insert 
forty in the eleventh line, he ought not to pro- 
pose to insert the same sum in the fifteenth line. 

Mr. HENDRICKS. 1 will state to the Sena- 
tor that—— 

The PRESIDING OFFICER. Will the Sen- 
ator from Indiana state his amendment to the 
amendment again, and let it be repeated from the 
desk, The Senate will then understand it. 

Mr. HENDRICKS. My amendment ts ‘0 
strike out “ seventy’’ and “ eighty,” where they 
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occur in the committee’s amendment, and insert 
in lieu thereof ia each place ‘* forty’’ cents. 








The PRESIDING OFFICER. The amend- 


ment to the amendment will be reported. 


The Secretary read the amendment to theamend- | 


 M:. HENDRICKS. Mr. President, I have a 


this question. The bill, as it came to the Senate 
from the House of Representatives, was not sat- 
isfactory to me as a representative of a northwest- 
ern interest. Iam free to say that the amendments 
proposed by the Committee on Finance of this 
body have made the bill more acceptable. Clear- 
ly, the proposition to Impose an additional tax 
upon liquors already in the market, and which 


have already borne their tax, was so unjust, 80 | 


unwise, in my judgment, as that it could not re- 


ceive the favorable consideration of so enlight- || 
ened a committee or of the Senate; and the prop- | 
osition to strike out that feature of the bill L will |) 


certainly support with great cordiality. 

But, sir, the entire measure is one that I cannot 
support. This bill proposes to tax an article of 
northwestern production, while it does not pro- 
pose to change the rate of taxation upon the other 
productions of the country. This is notan amend- 
ment of the act of 1862. 
erly, by way of amendment, an old law may be 
amended in one of its sections; but this is an 
original bill proposing ‘* to increase the internal 
reyenue, and for other purposes.’”’ 

Vhat was, Mr. President, the plain duty of 
Congress in undertaking to increase the revenue? 
Firs!, it seems to me that it was proper that we 
should consider how much additional revenue the 
condition of the country required. We have not 
been informed by the chairman of the committee 
who made his exposition of this bill yesterday 


how much revenue the Government now requires | 


in addition to that which is raised by the present 
law. We certainly ought to be informed upon 
that subject. I presume that the committee have 
come to a conclusion upon that question; and if 
so, the Senate ought to be advised of it. Does 
the committee propose that there shall be an in- 


crease of the revenue by internal taxation to the | 


extent of one hundred or two hundred millions? 
We ought to come to a conclusion that it is ne- 
cessary to increase the revenue to acertain amount, 
and then that increase ought to be apportioned 
among the several interests of the country fairly, 
equitably, and justly. 

The act of 1862 did not impose a tax upon one 
single interest of the country. It imposed a tax 
upon almost all the interests of the country. It 


was arevenue measure. It taxed liquors; it taxed | 


other western interests; it taxed eastern inter- 
ests, making an entire system. It has been in 


“ . . | 
Operation now nearly two years; and of courseif | 


the Committee on Finance in this body find that 


that measure is defective in some particular that | 
defect might be removed by legislation; but it 


is not stated by the committee, this bill is not 
based upon the proposition, that the original meas- 
ure in its adjustment of the burdens of Govern- 
ment upon the several interests of the country 
has been found to be defective. That is not the 
position of the committee, noris that the propo- 
sition of this present measure; but the present bill 
proposes to increase the tax upon an article of 
western production two hundred per cent. with- 
out informing the Senate what additional burdens 
are to be borne by other interests of the country. 
If, instead of bringing in such a bill as this, we 
had had an entire change or an increase of the tax 
upon the different interests of the country, we 
could then tell whether it was equitable, just, and 
fair to the different sections; but the committee 
has not brought in any such measure, and there- 
fore | say it is unjust toward the Novthwest. 

| know there isa sentiment that liquor will bear 
ahigh tax. It was not alluded to by the chair- 
man of the committee yesterday ,inexplaining this 
bill, that liquor should be taxed with a view to de- 
Crease its use in the country. This measure isa 
revenue measure,and is not based upon that idea. 

his measure rests upon the proposition that 
liquor will be produced and used, and that from 
its production we can realize a revenue; and the 
Simple question, then, as a revenue measure, with- 
Out reference to the encouragement or discourage- 
ment of the production of liquors, is, how can this 
measure be considered with reference to its fair- 


I admit that very prop- | 
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| and while men are willing to pay almost eS 





ness, its equality in adjusting the burdens upon 
the several interests of the country? 

The chairman did not state to us why it was 
right to impose upon a production of the North- 
west an increased tax of two hundred per cent. 
The law of 1862 was considered to have imposed 


| avery great burden upon this production. Liquor 
very few suggestions to make to the Senate upon |) 
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in the Northwest at the time of the passage of that | 


law was perhaps worth from twelve to twenty 
cents a gallon, and then a tax was imposed of 
more than one hundred 


er cent. upon the pro- | 


duction; and it was considered a very high tax, | 


when other interests of the country were taxed | 


three per cent. upon their productions. Now this 
interest is selected out for an increase of two hun- 
dred per cent. upon the tax of 1862. Iam not 
able to see that that is just. Indiana, according 


to the census of 1860, produces eight million gal- | 


lons; Ohio and Illinois each about fifteen million 


gallons. The State of New York, the largest pro- | 
ducing State of this article, producesabout twenty | 


million gallons. The largest production is in the 
State of New York; yetthe liquor manufactured 
in the State of New York is produced from west- 
ern corn almost entirely; and this tax, whatever 
itis upon liquor, is a tax in fact upon a north- 
western production, and in the end must fall on 
the corn producer upon our rich lands. I know 
that just now, under the stimulated condition of 
the currency, liquor will bear a very high tax; 
but this I suppose is intended by the committee 
to be a permanent law, which is not to cease to 
be enforced at the end of one year or two years, 


| and in considering it it is proper that we should 


look forward three or four years to a period when 


| our currency shall have been greatly reduced, 


when it shall have approached a specie standard. 


Then] ask the chairman of the committee whether | 


whisky will bear such a tax as this? While 
everything is increased in price in the country, 


for any article they desire, perhaps liquot will 
bear a much increased tax over that which it now 
bears; but after three or four years shall have 
passed, when the war shall have come to a close, 
when thecurrency shall have been greatly reduced, 
when men will not be willing if they are able, and 
when perhaps they will not be able to pay the 
present extraordinary prices, f ask the chairman 


if then he believes that liquor will bear such a | 


burden as he proposes to impose upon it? 

My amendment proposes that we shall double 
the tax on this production. Is not that quite 
enough? Are the interests of the other sections 
of the country willing that their taxes shall be 
doubled? Whether or no we cannot say, because 
the increase upon the other productions does not 
accompany the proposed increase in this bill. It 
is first proposed that this article of northwestern 
production shall be burdened with this extraor- 
dinary tax,and that afterwards the revenue shall 
be adjusted according to the pleasure of the ma- 
jority upon the other interests of the ae, If 
80, this is nota fair mode of legislation. If the 
system is to be changed by an increase of the taxes 
generally, we ought to have it in one measure, so 
that we can tell whether a northwestern interest 
is unequally taxed in comparison with the tax 
that the measure proposes on the otiger interests 
of the country. ” 

Ido not intend, sir, to discuss this matter further. 
I desired simply to express my dissatisfaction at 
an extraordinary tax upon a production of great 
importance to the Northwest. Corn, sir, is an 
article that will not bear expensive transportation 
tomarket. Itis bulky; itis weighty; it is cheap; 
and therefore we cannot carry it to market when 
the transportation costs so very much; but when 
we can put fifteen or sixteen bushels of corn into 
one barrel, and increase its value very much, we 
have an article then which we can carry to market 
either over the rivers running toward the South 
or over the railroads running to the great com- 
mercial metropolis, the city of New York. We 
can then find our way to market; we can then 
make a profit upon our labor; but if a policy is 
adopted here now imposing a tax that at the end 
of two or three years, when hard times come upon 
the country, when the currency is reduced, when 
itis hard to meet the taxes of the Government, 
will destroy the production of liquor entirely, you 
strike very materially at the interest of the North- 
west; and | desired to express the reason why | 
could not support such a measure. 





Mr. FESSENDEN. Mr. President, Icannotbut 
regard the remarks which have been made by the 
honorable Senator from Ludiana as intended rather 
for the coming campaign inthe Northwest than for 
the Senate or the bill, for | will not doa gentleman 
of his high intelligence the diseredit to suppose 
that he thinks remarks of that kind are not fally 
understood vy the Senate, and very easily an- 
swered. Does the Senator not know that the mere 


| proposition to impose a tax upon whisky origin- 


ally led to a very great increase of the quantity 
produced; that the whisky establishments ran 
night and day to increase the quantity as much 
as possible before the tax went into operation ? 


, Does he not know an additional fact, that the tax 


put upon whisky has not decreased the amount 

roduced a gallon since itwas puton? Does he not 
hens that since it has been proposed to increase 
this tax two hundred per cent., as he states, the 
same effect has been produced as to the quantity 
manufactured? And does he not know also that 
before the original tax was put on distilling was 
at a very low ebb, and a ohne business, and 
since whisky has been taxed it has become a 
money-making business, owing lo one cause and 
another, and that there has been no decrease of 
production? Now, sir, if that is the case, the as- 


| sessing a revenue upon it has produced no effect 


in decreasing production, and consequently we 
may infer that those engaged in the production 
have not considered themselves injured, 

In answer to the Senator further, let me tell him 


| what think he cannot but know, that there never 
| has been the slightest objection to a tax, and a 


large tax, upon this article, and that the amount 


| put upon it and put upon certain other articles of 


the same description, that is, articles of luxury 
particularly, is not predicated at all upon the 


same idea with the taxes laid upon articles of 


necessity. And the large number of whisky dis- 
tillers who were before us from the Northwest, 
men from the Senator’s own State ag well as other 
States of the Northwest, all admitted that this 
tax of sixty cents was not too high; some, per- 
haps, thoughtit might be a little lower, while the 
large majority said that the arucle would bear a 
sull further tax, that you might go up to eighty 
cents without injuring the business, and perhaps 
toadollar. The Senator must know that it is 
predicated: upon different principles. When we 
adjust the taxes upon different articles, do we put 


| the same amount upon each, for the reason that 


| ducer of the article? 


one is produced in one section of the country and 
one in another? Do you put twenty cents on a 
gallon of whisky, and twenty cents on a yard of 
cotton cloth because you put twenty cents on a 
gallon of whisky? Is that the system of taxation 
the honorable Senator would recommend as a 
statesman? And yet,tocarry out his idea ofequal- 
izing the burdens of the country, you must put 
the same amount of taxation on all articles, be- 
cause it will not do to say, ‘* You must adjust 
them from time to time; if you increase the tax 
onone you must therefore increase the tax on an- 
other.’’ Doesnot the honorable Senator know that 
in taxation you tax each article according to what 
it will bear? 

Then again, does he not perfectly well under- 
stand, for I suppose he must, that the amount of 
tax is paid by the consumer and not by the pro- 
Is all the whisky produced 
in the Northwest used in the Nerthwest? Do they 
drink it all? Does none of it go to the Atlantic 
border? Is none of it sent to the city of New 
York? Is none ever sent, at the proper season, 
or was it not before the war broke out, down the 
Mississippi river? And who pays the tax when 
it is laid on an article? Is it the man who pro- 
duced it and who pays it in the first instance, or 
the man who uses it afterwards? What led, let 
me ask the honorable Senator, to the vastly forced 
production of whisky the moment the idea was 
suggested of putting a tax on iL? Did the pro- 
ducer think he would have to pay it and lose it 


| out of his own pocket, and therefore ran his mill 


night and day to get as much made as he could 
make? Was that the ideaon which he proeceded ? 
And yet the Senator’s argument is predicated gn 
the idea that this is a tax ona northwestern pro- 
duction. Would it benefit the people of the North- 
west who wear cotton shirts if because we pula 
iax on whisky we should inerease the tax in th: 


same ratio upon cotton, or if because w = a 


|| tax on one article which happens to be procuced 
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there we therefore for their benefit puta heavy 
tax on an article of necessity that is used but not 
made there? Who would suffer, let me ask the 
Senator, in that case, the manufacturer who put 
on the increased price or the purchaser im the 
Northwest who had to pay the increased price in 
order to use the article? The Senator will see that 
the whole of it goes upon a totally different sys- 
tem. Let me tell him thatin England the tax on 
spirituous liquors is more than double what we 
propose to put on here, and it was for a time a 
constantly increasing tax; and yet the production 


increased with it; nobody was injured, but the | 


Government was benefited, 

This is an article of luxury in a very great de- 
gree. 
manufactures; and where is it used in manufac- 
tures? Is it used in the Northwest or on the At- 
lantic border in the States where manufactures 
exist—I mean in the greatest proportions? And 
if it is uséd on the Atlantic border, and the tax is 
put on that which is used inmanufactures among 
us, who pays the tax in the first instance? The 
manufacturer who buys the article. 
the tax in the second instance and in the last? 
The consumer who uses the article, and not the 
producer who originally pays the tax. 

So I say that I cannot possibly do the honor- 
able Senator’s intelligence the injustice to suppose 


Who pays | 


So far as it is not it is an article used in | 
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that he intends the speech he has made here with || 


reference to principles so obvious, based upon 
such ideas as he has advanced, for anything els: 
than campaign use instead of applying to the bill 
itself. Why, sir, let me tell him that of all the 


gentlemen who appeared before the committee | 


from the Northwest, the largest distillers there, 
representing the interests of Indiana, Illinois, and 
Ohio upon this very point, it was not suggested 
by one of them that any tax we put upon whisky 
was taxing a sectional interest, and that therefore 
we ought to tax in the same relative proportion 
everything else that is made in every other sec- 


| not propose to discuss that point further. 


is upon us, the trouble that this country is suffer- 
ing under, has arisen by the constant iteration 
and reiteration of talk about sections, about one 
interest and another interest, and the endeavor to 
excite a sort of feeling as if one interest was work- 
ing against another. | hope thatmy friends from 
the Northwest will not begin at this early day, 
until we have settled the other questions, or my 
friends from the East, where I live myself, if it 
ever comes from there, to raise any question with 


GLOBE. 


reference to the separate interests of the various | 


parts of the country, as if one was disregarded | 
Sir, | do not be- | 


while the other was sustained. 


lieve there is any such feeling among the people, | 


and there never will be unless it is got up for po- 
litical purposes. 

Mr. HENDRICKS. Mr. President, Il have but 
one or two words to say in reply to the Senator 
from Maine. The argument which he has pre- 
sented tothe Senateisanoldone. Atfirstitseems 
to have force that a tax imposed upon a produc- 
tion falls upon the consumer entirely. 1 admit, 
and I admitted so in the course of the remarks 


which I had the honor to submit to the Senate, | 
|| that during the war, while the currency is inflated, | 
that is the effect; but when the times are changed, | 
|| when the currency is reduced, when hard times 


come upon the country, thatis notthe case. ‘Then 


the producer has to share in the burden that is | 


imposed with the consumer. It cannot be true 
that you can tax that which is produced from 
corn and yet not burden that interest. But I do 


My 


| proposition is, as I stated before, that the liquor 


produced in the Northwest and in other localities | 


out of northwestern corn will, in the present state 


| of the country and of the currency, admit of a 


heavy burden; but when the currency is reduced | 


| it will not bear this burden, and it will be hard 


tion of the country, and which they must buy and | 


put upon their backs, in order to equalize the bur- 
denupon them, Thatis, because we tax their pro- 
duction in the first instance, which tax will be re- 
funded to them by those who use the production, 
we must therefore burden them still more by tax- 
ing other articles, which tax they are compelled 
to pay in the last instance for articles of neces- 
sity. 


So, then, my answer to the Senator in relation | 


to that matter is obvious. 


We tax this as anar- | 


ticle of luxury. We tax it because all experience | 


has shown that the tax which has been put upon 
it has never affected the question of production in 
any way; and let mesay tohim now that all that 
the distillers of the Northwest requested of us was 
that we should not tax thearticle on hand. The 


did not allude to the fact that they would be in- | 
jured or touched by atax upon production. They 


asked for a tax upon production in the first place, 


willingly submitted to it, and the distillers who | 
were before us two years ago said it would bear 


amuch higher tax than the twenty cents we put 
upon it at that time, and experience has shown 
that it would, It has not been affected in the 
slightest possible degree; and why? 
is very well known that men who use liquorasa 
beverage will not hesitate about a cent or two a 
glass, even if the tax came upon them; but in 
point of fact it is well known that if you take a 
gallon of whisky and divide it up into drinks it 
will bear twice or three times the tax it does now, 
and yet pay the retailer a large profit. That is 
perfectly well understood, and the Senator may 
easily calculate it for himself. 

There is nothing, then, in the Senator’s argu- 
menton this subject, and I say so with all respect 
tohim. It does not'apply; and more especially 
does not his argument apply that because you tax 
an article of luxury which people will have, and 
which it has been demonstrated by experience is 
not affected by any amount of tax that has been 
put upon it or that we propose to put upon it, 
therefore, for the good of his constituents, we 
must tax everything they wear in the same pro- 
portion, and increase the burdens of living upon 
them, simply because most of those articles hap- 
pen to be made in another section of the country. 

Sir, I deprecate all these sectional appeals, es- 
pe “tepam they are so unfounded. Let me 
warn Senators that the difficulty under which we 
are laboring at the present time, the rebellion that 





Jecause it | 


eS — 


upon the corn-growing section of the country. 
Upon another subject, to which the Senator has 
alluded, [ desire to say a word. He deprecates 
sectional appeals. He cannot do that more carn- 
estly than 1; but the Senator will allow me to say 


| that words do not cause the ill-feeling between 


sections, That feeling is produced by measures. 
No Senator, by what he says in this body, can 
make one section of the country love another sec- 
tion less, or be less devoted to the union of all the 


States. Even if I hadso bad a heart as to desire 


such a thing, I could not hope to be able to do 





that by anything Icould say. But, sir, any Sen- 


ator who gives a vote that will impose the bur- 


dens of Government unjustly, produces the state 
of things which the Senator deprecates; and be- 
cause | love this Union, because | wish these States 
to remain together in harmony and affection, I 
will oppose now, and while [ have the hanor to 
hold a seat in this body, every unequal distribu- 
tion of the burdensof Government. If there had 


1 should oppose this measure. The Senator can- 
not expect that the Northwest will be entirely 
content to bear an unequal portion of the burdens 
of Government. 


It has not objected to the tax 
that was imposed two years ago, because that tax 


was upogtan adjustment of the burdens upon the | 


several interests of the country; and I ask the Sen- 
ator why that same course is not pursued now. 
Mr. FESSENDEN. I deny utterly that the 
tax bill had any reference to the several sections 
of the country. It had reference to the articles, 
and was imposed according as the interests of the 
whole country required that the taxes should be 
laid upon the different articles. We did not ask 


ourselves whether this comes from the Northwest, | 
and this from the East, and this from the South, | 
&c., but what tax will the article bear consist- | 
ently with the interests of the whole country. It || 


was io adjustment with reference to different sec- 
tions. We did not dream of sections. That is an 
imagination of the Senator. He frames his whole 
argument upon anassumption, and not upon any 
facts that exist. 
all taxes, unless they went to an unreasonable ex- 
tent, must fall upon the consumer. 


with regard to whisky, because if there is one 
article in the whole catalogue where the tax fails 


exclusively upon the consumer it is whisky, but | 
with regard to other articles, articles of manufac- | 


ture, it was doubted whether it would be so; but 


| been no other reason than this one now suggested | 


I think that section of country | 
has shown that it is ready and willing to bear its | 
| fair proportion. 


We took it as a principle that | 


To be sure, 
it was supposed with regard to some things, not | 
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as to whisky nobody who knew anything about 
the subject had any doubt about it at all. 

Mr. HENDRICKS. What I stated was be- 
cause | found in the act of July 1, 1862, a law 
which adjusted the burdens of Government upon 
the several interests of the country, and I pre- 
sumed that the Senator, as chairman of the Com- 
mittee on Finance, had considered what was the 
burden that each interest of the country ought to 
bear. I supposed that he considered how much 


it 

Mr. FESSENDEN. The Senator will allow 
me to ask him whether there is not a very great 
difference between **the several interests of the 
country,’’ and ‘* the several sections of the coun- 
try?’’? His speech had reference to * sections.” 
Now he has got it ** interests.’’ 

Mr. HENDRICKS. I beg the Senator’s par- 
don. I have not changed my position at all. [ 
have spoken of the several interests of the country, 
1 spoke of the production of liquoras being a mat- 
ter of great interest to the Northwest. [I said that 
it would bear a burden at the present time which 
three or four years from this time it cannot bear 
without great loss to the men who labor to pro- 
duce corn. 

Mr.GRIMES. Cannot the law be changed then? 

Mr. HENDRICKS. Perhapsitcan, but Lam 
afraid it will not be. I said that two years ago 
the taxes were distributed upon the several inter- 
ests of the country. That is what I said before, 
and I repeat it; and I wanted to know of the Sen- 

_ ator why the same course was not pursued now. 
If it was found right two years ago that liquor 
should be taxed twenty cents on the gallon, and 
that cotton productions should be taxed three per 
cent., why has not the same course been adopted 
now? And if you increase the tax on liquor two 
hundred per cent., why not make a like increase 
of the taxes on the other productions of the 
country? 

Mr. FESSENDEN. I will answer right here. 

_I did not think the question meant more than the 

others, and I did notanswer it before. [tis simply 
because some articles will bear increased taxation 
and other articles will not. From some articles 
we can raise a larger revenue; some we cannot 

‘raise a larger revenue from without laying too 
heavy burdens upon the country. 

| But with reference to this particular bill and the 

treason why it is urged now, I will say that it is 

_ the beginning of legislation. Unquestionably the 
whole law will be revised; but it was thought ex- 
pedient as this was so large an_interest, and spec- 
ulations were going on from day to day upon the 

subject, and it was growing more and more difii- 

/cult and more and more involved, to take it up 

immediately and lay the tax. It does not follow 
that we shall not correct the general bill if any- 
thing can be found to apply acorrection to, ‘The 

_ Committee of Ways and Means are endeavoring 

| to find other articles upon which an increased bur- 

' den can be laid, and from which additional reve- 

nue may be derived. 

Mr. HENDRICKS. I thought when I read 
this bill that the same course ought to be now 
pursued that was pursued two years ago. If a 
production of the Northwest isto be taxed, let us 
know for what amount of revenue the tax is to be 
imposed. I asked the Senator how much addi- 
tional revenue it was desired to realize by the in- 
crease of the taxes. Of course wecan only know 
that when he brings in his entire measure; wher 
he proposes to tax not wor ome § but the other 
interests of the country. ‘Then we can tell whet 
_ his measure is, but until the entire measure is sub- 

mitted to the Senate, we cannot judge whether the 

| adjustment is equal to the different sections. 
hen I spoke of the interests of the North- 
west I did not speak with a view of exciting any 
sectional prejudice. I have always deprecated 
that; | hope while I hold a seat here to cov: 
tinue to deprecate it; but L repeat to the Sen- 
ator that if he wishes to maintain friendly rele 

tions between the two sections every burden 0! 

the Government must be imposed equally up! 
the different interests of the country; let the 

Northwest bear its burden equally with the other 

sections, and then she will cheerfully discharge 
her full duty; but if it be not equal, the Senator 

very well knows what is the effect. A law a 

is not equal cannot receive a cordial support, ar 
efforts will be constantly made through the ballet: 

' box and through public meetings to bring abou 
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a change of that legislation, and the interests that 
look to existing laws will be constantly disturbed, 
The Senator knows the importance of an equal 
adjustment of the burdens of the Government. 
My purpose in speaking upon this question atall 


was to call his attention, and to call the attention 
of the Senate, to the fact that this bill proposes to 


increase the tax upon an important production of 


the Northwest two hundred per cent. without 
informing us what additional increase we are to 
expect upon other articles of production. I think 
we should have known it, and then we could 
tell whether the increased burdens were equally 
adjusted upon the different interests of the coun- 
try. ; 

‘There is one other matter to which I wish to 
allude. The Senator has informed us that the 
tax in England is much higher, more than twice 
as high as the tax now proposed by this bill. I 
understand that in England liquors produced for 
other purposes than for drink are not taxed at 
all, and that liquors produced for the purpose of 
being drunk are taxed $2 50 per gallon. That 
is because of the policy of the English Govern- 
ment. She wishes to discourage the conversion 
of grain into liquor. She wishes to encourage 
the production of breadstuffs, while our policy 
has not been the same. The Senator has not said 
that he wishes by this bill to discourage the pro- 
duction of liquor; he has not placed the measure 
upon that ground, but he has presented it simply 
as arevenue measure. Then, considering it asa 
revenue measure, | desired to know whatis equal 
and just toward the different interests of the coun- 


me 


try, and on that question simply I desired to be | 


heard. 
Mr. FESSEN®EN. 


In referenee to what the | 


Senator has last stated, he will allow me to say | 


that the time being so pressing in reference to this 
matter, it was considered by the committee that 
in regard to some one or two manufactures, es- 


might operate pretty severely. What effect it | 
wil have I do not know; but there was no time | 


toconsider that matter and to devise asystem. If 
there is any possibility by which that can be 
reached it will undoubtedly be done in the course 
of the session. I understand that in England they 
have a style of getting up a kind of mixed liquor 
of some sort or description, with which the spirits 


manufactures of the spirits themselves, 
at this moment the name of it. That very sub- 
ject is under consideration at the present time. 
dut the Senator is very much mistaken if he sup- 
pores that it is predicated on the desire of the 

ritish Government, or that the tax is laid with 
any view to discourage the use of spirits. ‘That 
is the last thing that has been thought of in their 
legislation; and in my judgment itis the last thing 
that will be thought of in ours, for we do notun- 
dertake to legislate on the question of morals for 
anybody in reference to these matters. [still say 
to the Senator, having answered the questions that 
he put to me—and he admits now that this article 
will bear the tax at present—ifthree or four years 
hence it shall be found that the thing works in- 
juriously in consequence of a changed state of the 


them 3s immediagly put upon the articles them- 
selves, and the consumers in the West and in the 
Northwest and all over the country pay them, 
Precisely so with this tax upon whisky. The 
producer in the first instance pays the tax. | 
know that when we put on twenty cents a gallon 
two years ago the producer immediately put up 
the price of his whisky twenty-five cents higher 
than it was before. ‘Twenty cents he put on be- 
cuuse it was the tax, and five cents as a kind of 
apology because he had to pay the tax. He felt 
himself justified in advancing, and the effect of it 
was to advance it twenty-five cents per gallon, be- 
cause the tax was twenty cents. Precisely so 
now, this tax of sixty or eighty cenis a gallon, 
if it has not already gone into the price, certainly 
will if this bill passes, and there is not a man who 
sells a gallon that will not be sure to add that tax 
to the price, and if he does not add it twice I shall 
be mistaken. He will certainly add it once to 
every gallon he sells. The consumers pay the 
tax on the article, L care not where they live, and 
lam sorry to say they do notall live in the North- 
west. They live everywhere. 1 do not knowa 
State where itis not consumed. Where it iscon- 
sumed as a beverage its use is certainly very gen- 
erally distributed in the West and the East. Where 
itis used for manufacturing purposes and for mak- 
ing patent medicines it is very generally used in 
the East, and they do in the first instance there 
pay the tax. 
merely want to say, in one word, that this 
tax is no burden upon any section of the country. 
If itis a burden anywhere it is a burden upon the 
man who puts the cup to his mouth. Every time 


| he lifts the cup he pays the tax, if he pays for his 


drink. There is where it falls, and there it is that 
it ought to fall. So itis with the tariff duties col- 
lected at the custom-houses; they are put upon 
the articles, they follow the articles, adhere to 


p ct s- || them, and there is nota retailer in the country 
pecially the manufacture of patent medicines, this | 


but has to pay them, ard the consumer at the end 
of the route pays them. It is like the color dyed 
in the wool, the tariff duty never gets off until the 
article is consumed. 

Mr. HOWE. Mr. President, I would not say 


a word upon this amendment but for the fact that 


| it is proposed as a measure of justice to the 
| Northwest, and the fact that [ happen to rep- 


currency, we can then change the law if it be | 


necessary; and I repeat to him that I wish, when 


liquor has increased the sum that they have to pay 
foreach glass, and consequently affects their drink- 
ing so much, he will tell them atthe same time that 
his remedy was to double the price of the shirts 


a wore, and they would be very much better 
oft! 


Mr. POMEROY. Mr. President, I submit that 


this is no question affecting the Northwest or the 
Northeast or any other section. I am glad that 
the committee have reported a large increase in 
the tax upon whisky. I am only sorry that we 
did not lay an increased tax two years ago. I 


believe I proposed then to increase the tax to a | 


dollar a gallon. There never was a greater fal- 


lacy than to suppose that the producer is bur- | 


dened by thistax. [t would be just as appropri- 


undertake to say that because the duties on im- | 


ports are principally paid in the first instance at 
‘he custom-houses in those citics therefore New 


ork and Boston pay all the tariff duties. At the || 


various custom-houses in the country the duties | 


| boots and shoes. 


|| resent a portion of that great constituency my- 
have very little to do, that may take the place in | 


{ forget || 


self, and for the other facts that | was a member 
of the committee which reported this bill, and 
cordially acquiesced in the increase of the tax 
proposed. I believe itis a just measure, and I 
was influenced by two considerations. One I am 
afraid was somewhat sectional in its character. 
1 did desire by increasing this tax to do some- 
thing, if we could, toward bringing about a little 
reciprocity in the trade between the East and the 
West, or the Northwest and the Northeast. I 
notice that all the boots and shoes the East man- 
ufactures for us, and all the cotton and all the 
woolen goods and all the petroleum they produce 
are taxed. They send them outto us and charge 
the tax over tous. We manufacture but very 
little, at least we manufacture but very few kinds 
of goods. Our staple happens to be whisky. 
That is the only article that the East buysof us; 
and in order to bring about some equality we bad 


' to put the whole tax on this one article, and I 
he tells his people that this amount laid upon || 


thought it was best to do it; and I believe we 


shall get as much revenue out of our eastern | 


friends who drink our whisky as they get out of 
us in the West who wear their shirts and their 
So far my judgment was in- 
fluenced by sectional considerations. 

I was further induced to think that we promote 
the national character by raising this tax. There 
is scarcely any necessary of life under the pres- 
ent exigencies of the Government that we are 
able to afford to anybody at any reasonable or 
tolerable price. You cannot get a pair of boots, 
you cannot get a gallon of oil, you cannot get a 
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know what the exact figures are; I presume the 
chairman of the committee can tell us just how 
much it takes. [Laughter.] At least it will get 
four men drunk. 

Mr. FESSENDEN. It may depend on the 
section of country they come from. [Laughter.] 

Mr. HOWE. It might depend something on 
that, We are inastate of war; we have to tax,as 
I said before, all the necessaries of life, and it did 
strike me as a scandal that we should still con- 
tinue to furnish these large quantities of whiskv at 
these scandalously low rates. I thought it would 
be more respectable to put ona tax which would 
make a gallon of whisky cost a respectable price, 
and | think everybody who consumes it will feel 
a little better in his own conscience if, when he 
pays ten cents for a glass of whisky, he reflects 
that the Government gets about seven and a half 
cents out of that, and, as is suggested by the Sen- 
ator from Lowa, [Mr.Graimes,] he is very likely to 
get a better article; it may improve the quality. I 
cannot say about that. | thought it would im- 
prove, as I said before, the national character to 
put on this tax. 

Itis said that it will influence the price of a 
great agricultural product of the Northwest, | 
am utterly incredulous ugep that point. If L bad 
ever seen a man so squeliligs poor, so miserable, 
so Impoverished, so destitute, that he could not 
geta gluss of liquor when he wanted it, | would 
hesitate from the fear that we might get the price 
up to a point at which it would influence the con- 
sumption, and so influence the price of the mate- 
rial which goes into it and influence the revenue 
to be derived from it. I never have seen that in- 
dividual. I never have seen the individual who 
had an appetite for drink, no matter what his cir- 
cumstances might be, no matter what his ability 
might be to procure anything else, who could not 
procure enough of liquor to send him into the gut- 
ter, and who did not doit. So Tam utterly in- 
credulous that the consumption of this article is 
to be at allinfluenced by the cost of it; and until 
it is, it is not going to influence the price of any 
of the materials which enter into it. But if iam 
mistaken upon this point, if the time shall arrive 
when our currency 1s less inflated, or when from 
any cause itdoes influence the price of the mate- 
rials which enter into this manufacture, if it does 
diminish the consumption, those who are engaged 
in the manufacture will know it; ang@whenever 
they cannot sell it to the consumer at the cost, 
whenever they cannot afford to pay this price, 
they will make it known; and that will be the 
time to modify the tax on every article we have 
taxed for the purpose of raising internal revenue. 
Whenever the time comes that the Northwest will 
not take the cotton manufactures, the woolen man- 
ufactures, and the leather manufactures, and pay 
the manufacturers for the tax which they pay to the 
Government, they will cease to manufacture, and 
we shall have to modify the tax on those articles. 
That such a time may come in reference to these 
last articles, [do not atall doubt. Whenitdoes 


, come we shall hear from it, and hear from it au- 


thoritatively. 
Mr. POMEROY. I should feel very well rec- 


| onciled to this proposition, if the fact was that 


| cents of that wen 


| one cent a glass. 


every time aman paid ten cents fora drink sever 
to the Government. This tax 
is altogether too slight for any such computation 
as that. I do not think the Government will get 
Suppose we puta tax of sixty 
cents on a gallon of pure spirits; that gallon by 
some process gets made intoabout five by the time 
it is consumed; and there ought to be among mod- 
erate men at least sixty glasses, perhaps eighty, 
but sixty at any rate to the gallon. If the gallon 
paid but sixty cents tax at The start, each glass 


| does not pay over one third of a cent by the time 


coat, you cannot geta shirt, you canaot get any- || 


thing that is a necessity, at a reasonable price; 


but in spite of the tax which we imposed on liquor | 


| two years ago, whisky, distilled spirits have been 
ate fora § fi New York | . : 
enator from New York or Boston to 


furnished to the people ruinously cheap. I am 
told that when corn is worth a dollar a bushel 
whisky can be manufactured for about forty cents 
agallon. If you impose a tax of eighty cents on 
it it can still bs furnished to the people at a dol- 


re | lar a gallon. Now,1 suppose a gallon of whisky 
are paid in the first instance; but the amount of | is equal to getting four men drunk. I do not 


itis consumed. This tax is altogether too light; 
persons who indulge in this kind of luxury can 
afford to go beyond that. 

Mr. HOWE. Allow me to say to the Senator 


‘that I was not asserting that that would be the 


fact in regard to the liquor drunk under the rate 


| of taxation proposed in this bill, but that it would 


be the case ifa rate of taxation was put on which 
would enable the drinker to reflect that he was 


| paying seven and a half cents to the Govern- 


mentevery time he paid ten cents for a glass of 
liquor. 
The PRESIDING OFFICER. The question 18 


on the amendment proposed by the Senator from 
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the committee. ; 
The amendment to the amendment was rejected, 
andthe amendment of the committee was agreedto. 


The next amendment of the committee was to 
. strike out the following clause in section one, 
meet from lines twenty-four to thirty: 
me at And all whisky or any other spirit, on being rectified 
. or mixed with any other spirit or fluid whatever, or into 
_ which any matter whatever may be infused, and to be sold 
= | as whisky, brandy, rum, gin, wine, or by any other name, 
. and not otherwise provided for by this - or the act to 


which it is amendatory, shall pay an additional tax of 
twenty cents per gallon. 


The amendment was agreed to. 
G The next amendment was to strike out the fol- 
| lowing proviso at the end of the first section: 


distilled prior to the date of this act or not, shall be subject 
ie to the rates of duty provided by this act from and after the 
12th day of January, 1464; except that spirits which have 
been already taxed under the law approved July 1, 1862, 
shall not bear more than the additional or increased tax 
provided for by this act. 


if Mr. GRIMES. 


the yeas and nays. 


Upon this question I ask for 


ee The yeas and nays were ordered; and being 
: taken, resulted—yeas 30, nays 8; as follows: 
‘oer YEAS —Meesrs. Bue -w, Carlile, Chandler, Clark, 


q Collamer, Conness, Cowaff, Davis, Dixon, Fessenden, Fos- 

pe ter, Hale, Harris, Henderson, Hendricks, Hicks, Howe, 
: Johnson, Lane of Kansas, Morgan, Powell, Richardson, 
- Riddle, Sherman, Sumner, Ten Eyek, Trumbull, Van 

e Winkle, Wade, and Willey—30. 

7. NAYS—Messrs. Anthony, Doolittle, Grimes, Harding, 

Harlan, Morrill, Pomeroy, and Ramsey—8, 


So the amendment was agreed to. 


7 The next amendment was in line thirty-two of 
iy section two, after the word * recovered,’’ to insert 
ies **and applied.”’ 
ie The amendment was agreed to. 
1% The nextamendment was to strike out the words 
ate ‘also that’’in lines thirty-three and thirty-four of 
£ section two. 

| i The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing proviso to section two: 


Provided, however, That where, owing to the perishable 
nature of the property seized, expense of storage or other 
circumstances, the value whereof may be diminished by 
delay of sale, the owner thereofmay, if he so choose, apply 
to the assessor of the district, who shall, if he deem it ex- 


as SAD 


ies . 

a5 pedient that the property so seized should be sold, appraise, 
¥ or have the same appraised under his direction and control, 
eo and the ow#l@r may give bond or bonds in an amount equal 


v 
- 


to the appraised value, with such sureties as the assessor 
shall adjudge good and sufficient, which shall be by him 
transmitted to the Commissioner of Internal Revenue, to be 
held and collected, or any part thereof, or surrendered in 
accordance with the final judgment, order, or decree of the 
court having, jurisdiction of the case; or, if the owner 
shall not apply as aforesaid, the assessor, upon the applica- 
tion of the marshal of the said district in whose custody and 
control said spirits or otherarticles seized as aforesaid may 
be, shall appraise or have the same appraised under his 
direction and control, and shall issue and return to the 
marshal aforesaid an order to sell the same, and the said 
marshal shall thereupon advertise and sell the same, and the 
proceeds of sale, atter deducting therefrom the costs of 
seizure and sale, shall be paid into the court baving juris- 
diction of the case, and paid out as the said court shail on 
final judgment order or decree, 


And in a it to insert: 
That when thé property so seized may be liable to perish 
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cannot be kept without great expense, the owner thereof, 
or the marshal of the district, may apply to the assessor of 
the district to examine said property. And if, in the opin- 
= ion of said assessor, it shall be necessary that the said prop- 
; 4 erty should be sold to prevent such waste or expense, he shall 
eee. appraise the same ; and the owner thereupon shall have said 
” property returned to him upon giving bond, in such form as 
: may be prescribed by the Commissioner of Internal Reve- 
ee nue, and in an amount equal to the appraised value, with 
x such sureties as the said appraiser shall deem good and suf- 
. ficient, to abide the final order, decree, or judgment of the 
court having cognizance of the case, and to pay the amount 
} ; of said appraised value to the marshal, or otherwise, as he 
+ 
4 


inl 
ts 
fo opel 


may be ordered and dire@ted by the court, which bond shall 
be filed by said appraiser with the Commissioner of Inter- 


nal Revenue. But if said owner shall neglect or refuse to 





i give said bond, the appraiser shall issue to the marshal afore- 
i said an order to sell the same. And the said marshal shall 
See thereupon advertise and sell the said property, at public 
sa auction, in the same manner as goods may be sold on final 
TF execution in said district. And the proceeds of the sale, 
oh after deducting the reasonable costs of the seizure and sale, 
ie shall be paid to the court aforesaid, to abide its final order, 
4 decree, or judgment, 
eon The amendment was agreed to. 
ime The next amendment was to strike out the 
Tye te . 
eS word ‘* to’’ before * be’’ in line fourteen of section 
| ; 2 three. 
tee The PRESIDING OFFICER. That amend- 
se ment will be made without a vote, being a mere 
aay vetbal one. 
ee * 
| ene 
| a = 
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Indiana [Mr. Henpnicks] to the amendment of. 


Provided further, Thatall spirits on hand for sale, whether | 











or become greatly reduced in value by keeping, or when it | 
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The next amendment was towtrike out the let- 


ter ** 5’? at the end of the word ** provides”’ in line | 


thirty-three of section three. 


The PRESIDING OFFICER. That verbal | 


amendment will be made. 

The next amendment was to add to section three 
the words, *‘ or which provide for an allowance 
or drawback on cordials and other liquors when 
exported;”’ so as to make the latter clause of the 
section read as follows: 


But no provision of this act shall be construed to repeal 
existing laws which provide that distilled spirits may be re- 
moved from the place of manufacture or bonded warehouse 
for the purpose of being redistilled for exportation, or which 
provide for the manufacture for exportationaf medicines, 
preparations, compositions, perfumery, and cosmetics, or 
which provide for an allowance or drawback on cordials and 
other liquors when exported. 


The amendment was agreed to. 


The next amendment was tostrike out the fol- 
lowing provisos at the end of the fourth section: 


Provided, That on all cotton on which the duty of a half 
cent has been paid, the additional duty ofone and a half cent 
shall be levied and collected: nd provided, further, That 
all provisions of Jaw, whereby cotton in the hands of man- 
ufacturers of cotton fabrics on October 1, 1862, and prior 
thereto, is exempted from taxation, are hereby repealed, and 
the same shall be subject to the rate of taxation imposed by 
this bill. 


The amendment was agreed to. 


The next amendment was in lines seven, eight, 
nine, and ten of section five, to strike out the 
words in reference toa p®rmit to remove cotton 
on which the tax has been paid, ** which shall 
be dated and contain a description, including the 


weight and other marks of the bales or packages, | ; 
|, committee, 


and a statement of the fact thatthe duty has been 
paid,’’ and in lieu of them to insert: 


Stating therein the amount and payment of the duty, 
the time and place of payment, the weight and marks upon 
the bales and packages,;so that the same may be tully 
identified. 


The amendment was agreed to. 


The next amendment @as in line six of section 
seven, after the word * countries,’’ to insert * pre- 
vious to the Ist day of July next;”’ so as to make 
the section read: 

That from and after the passage of this act, in addition to 
the duties heretofore imposed by law, there shall be levied, 
collected, and paid on spirits distilled from grain or other 
materials, whether of American or foreign production, im- 
ported from foreign countries previous to the Ist day of July 
next, of first proof, a duty of forty cents on each and every 
gallon. 


The amendment was agreed to. 


The nextamendment was, after the word * gal- 
lon,’’ in line seven of section seven, to insert: 

And on all such spirits imported*from foreign countries, 
on and aliy the Ist day of July next and previous to the Ist 
day of January next, a duty of fifty cents on each and 
every gallon; and on all such spirits imported from foreign 
countries on and after the Ist day of January next, sixty 
eents on cach and every gallon. 


The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing clause at the end of section seven: 


And that upon all such spirits imported prior to the pas- 
sage of this act there shall be levied, collected, and paid an 
additional tax of forty cents per gallon, to be collected 
underthe direction and aceording to regulations established 
by the Secretary of the Treasury. ’ 


The amendment was agreed to. 


Sec. 9. nd be it further enacted, That it shall be the 
duty of the assessors and assistant assessors appointed as 
provided in the act to which this act is an amendment, to 
assess the additional duties levied by this act upon all spirits 
and cotton on which the duty prescribed in said act shall 
have becn paid or assessed at the time when this act takes 
effect; and the lists thereof shall be returned to the several 
collectors and the collections made in the same manner as 
in the case of monthly returms of manufactures. And the 
duties so assessed shall be a lien in favor of the United 
States upon all the real and personal estate of the owner of 
such spirits or cotton, to be enforced in the same manner 
as is provided in the case of the manufacturers who neglect 
or refuse to pay the duties provided by the act to which 
this is in addition: Provided, That the additional duty of 
one and one half cent per pound shall be levied upon cot- 
ton sold by the United States previous to the passage of 
this act, and on which a duty of one half of one cent per 
pound has been paid; and upon all cotton so sold on which 
no duty bas been paid, a duty of two cents per pound shall 
be assessed and collected. 


The amendment was agreed to. 


The next amendment was to insert as an addi- 
tional section: 

Sec. —. And be it further enacted, That the provisions of 
the act entitled “ An act further to provide forthe collection 
of duties on imports,” approved Mareh2, 1833, now in foree, 
shall be taken and decmed as extending to and embracing 











all laws for the collection of internal duties, stamp duties, 
licenses, or taxes which have been or may be hereafter 
enacted; andall persons dulyauthorized to assess, receive, 
or collect such duties or taxes under such laws are hereby 
declared to be, and to have been, “ revenue officers” within 
the true intent and meaning of the said act, and entitled to 
all the exemptions, immunities, benefits, rights, and priv- 


| ileges therein enumerated and conferred. 


The amendment was agreed to. 


The PRESIDING OFFICER. The bill is 
still in Committee of the Whole, and open to 
amendment. 

Mr. VAN WINKLE. I offer the following 


amendment: in lines thirteen and fourteen of sec- 


| tion seven, to strike out ‘* and no lower rate of duty 
| shall’ be levied or collected than upon the basis of 


first proof, and shall be increased in proportion 


| for any greater strength than the strength of first 
| proof;’’ and to insert in lieu thereof, *fand the 
| said duty shall be levied and collected at no lower 
rate than the basis of first proof.’? The words 
| proposed to be changed are somewhat obscure, 


and the amendment is intended to substitute for 
them a similar provision to be found on the sec- 
ond page of the bill, 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 


The PRESIDING OFFICER. How shall the 


_ question be taken on the amendments agreed to 


as in Committee of the Whole? 

Mr. DOOLITTLE. Inrelation to that amend- 
ment which has reference tothe tax on the liquors 
already on hand that have been distilled, I desire 
that there shall be a separate vote. 


Mr. FESSENDEN. ‘The vote was 30 to 8 in 
Mr. DOOLITTLE. I do not know thatit is of 


any use to have a separate vot®. 


The PRESIDING OFFICER, That amend- 


_ ment will be reserved if the Senator desires. 


Mr. DOOLITTLE. 


It is true that the vote of 


' the Senate seems to have determined that the 


amount of tax which is proposed by the House 
of Representatives—sixty cents a gallon—should 
not be imposed upon the liquors on hand. [did not 
know butthat if the matter was called to the atten- 
tion ofthe Senate particularly, perhaps they would 
agree to a tax of at least twenty or thirty centsa 


gallon upon the liquor on hand; and it was with 
/a view to that that I desired to take the sense of 


the Senate, and therefore I ask for a separate vote 
upon it, 
The PRESIDING OFFICER. 
ment will be excepted. 
Mr. DOOLITTLE. 


That amend- 


I ask that the amend- 


_ ments to the first section of the bill be reserved. 


The PRESIDING OFFICER. Doesany Sen- 


ator desire a separate vote on any other amend- 


ment? 


Mr. DOOLITTLE. Uponthe amendments to 


| the first section of the bill which bear on that 
| question I ask for a separate vote. 


Mr. FESSENDEN. Only the one striking out 
the proviso in regard to the liquors on hand is 
what is reserved, 

Mr. DOOLITTLE. I desire to oe before 


that matter is determined, whether if a separate 


| vote is to be taken upon that amendment it al- 

lows the proviso as it stands to be amended be- 
The next amendment was to strike out the | 

ninth section of the bill, in the following words: 


fore the vote is taken. 

The PRESIDING OFFICER. Undoubtedly. 

Mr. DOOLITTLE. 1 desire a separate vote 
on that. 

Mr. POWELL. I desire a separate vote on 
the amendment to the first section of the bill from 
lines twelve to seventeen, increasing the tax to 


| seventy and then to eighty cents. 


The PRESIDING OFFICER. That amend- 
ment will be reserved. Does any Senator desire 
a separate vote on any other amendment? If not, 
a vote will be taken together on the other amend- 


| ments. 


The remaining amendments were concurred in. 

The PRESIDING OFFICER. The first amend- 
ment on which a separate vote is desired will be 
read. 

The Secretary read it, as follows: 

In section one, line eleven, after the word “ gallon” I- 
sert: : 

And upon all liquors that may be distilled after the pas 
sage ofthis act, and sold, or removed for consumption ors oe 
on and after the Ist day of July next, and previous to # 
ist day of January next, seventy cents on each and np 
gallon; and on all liquors that may be distilled alter a 
passage of this act, and sold, or removed for consumpu ~ 
or sale, on and after the Ist day of January next, cs" 
cents on cach and every gallon. 
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‘The PRESIDING OFFICER. The question | 


is on concurring in this penemons ; 
Mr. DOOLITTLE. | ask if there is anything 


contained in that branch of the section which | 


would prevent the full effect of the amendment 
which | wish to make in the last proviso to the 
section, and that is that twenty cents additional 
tax shall be levied upon the liquors on hand. 


Mr. FESSENDEN. Thisamendment has ref- | 


erence to the liquors to be distilled hereafter, after 
the passage of the bill. 

The amendment was concurred in. 

The next reserved amendment was the amend- 
ment striking out the following proviso to the first 
seculion: 


Provided further, That all spirits on hand for sale, 
whether distilled prior to the date ef this act or not, shall 


be subject to the rates of duty provided by this act fromand | 


afterthe 12th day of January, 1864; exceptthatspirits which 
have been already taxed under the law approved July 1, 
1462, shall not bear more than the additional or increased 
tax provided for by this act. 


The PRESIDING OFFICER. The question 
is on coneurring in this amendment made as in 
Committee of the Whole. 

Mr. DOOLITTLE. [ desire to amend that pro- 
yiso so as to make it read: 

Shall be subject toa rate of duty of twenty cents per gallon 
in addition to that imposed by the law of July 1,1862. 

Mr. FESSENDEN. The Senator will hardly 
accomplish his purpose by that. Tgere are two 
classes of liquor affected by the proviso as it stands 
in the House bill: one class which has paid no 
duty at all, and another which has paid a duty 
of twenty cents a gallon; and the proviso is that 
the same rate of duty on that which has paid no 
tax shall be imposed as is imposed by this bill, 
and upon that which has already paid twenty 
cents, only enough to make it equal. 

Mr. DOOLITTLE. Perhaps I can accomplish 
my purpose by proposing to strike out the word 
‘the’? after the word ‘*than,’’ in the fortieth line, 
and inserting **twenty cents per gallon,’’ and 
striking out the words * provided for by this act,”’ 
in the forty-first line; so as to read: 

Except that spirits which have been already taxed under 


the law approved July 1, 1862, shall not bear more than 
twenty cents per gallon additional or increased tax. 


Mr. FESSENDEN. Let me make another 
suggestion to the Senator. He will see that we 
have altered the previous provision by making a 
grade of duties. This proviso was drawn before 
that was so altered: 


That all spirits on hand for sale, whether distilled prior 
to the date of this act or not, shall be subject to the rates of 
duty provided by this act-from and after the 12th day of 


January, 1864. 
Is it to be subject toall of them, to the sixty cent 


tax, the seventy cent tax,and the eighty cent tax, 
or which of them? 


_ Mr. DOOLITTLE. I have not myself exam- 
ined very critically the whole language of this 
section, Lconfess. This bill is being passed very 
rapidly through the Senate. My purpose is 

Mr. TRUMBULL. If the Senator from Wis- 
cousin will allow me, J desire to suggest an 
amendment which perhaps will accomplish his 


purpose, It isto change the proviso so as to read 
as follows: 





Provided further, Thatall spirits on hand for sale, whether 
distilled prior to the date of this act or not, shall be subject 
to a tax of twenty cents on each and every gallon from and 
alter the 12th day of January, 1864, in addition to the tax 
already imposed under the Jaw approved July 1, 1862. 

Mr. DOOLITTLE. That would cover it. 

Mr. FESSENDEN. Then it puts a tax of 
twenty cents—— 

Mr. TRUMBULL. On that on hand. 

Mr. FESSENDEN. On that on hand which 
was made before the passage of the first act, and 
forty cents on that which was made after. 

Mr. TRUMBULL. Oh,no. 

Mr. FESSENDEN. Certainly. There may 

© an amount on hand which has paid no tax 
at all, and another amount on hand which has 
already paid twenty cents. 

Mr. TRUMBULL. Twenty cents in addition 
to the tax imposed by the old law. 

Mr. FESSENDEN. But twenty cents in ad- 

‘Uon to the tax imposed by that law 

Mr. TRUMBULL. Would make forty cents 
On all of it, would it not? ‘I'wenty cents was im- 
posed by the prior law. Now if you put on 
‘wenty cents more it makes forty. 

Mr. COWAN. But there is whisky that was 








E 


not taxed by the prior bill, and to that the Sena- 
tor from Maine alludes. 

Mr. TRUMBULL. 
is it not? 

Mr. FESSENDEN. Notatall, because it was 
manufactured before the first law was passed. 

Mr. DOOLITTLE. It may be that it would 
require a little more time in order to draw a pro- 
viso so as to put it precisely in res shape to 
| reach the liquor which is on hand; but the point 
| at which | aim is to impose a tax upon the liquor 
| on hand, which has been purchased undoubtedly 
with a view to the rise which would be the result 


of the tax about to be Jaid by Congress upon that 
article. 


But it is subject to pay, 


bill may be laid aside for a few moments till the 
Senator can draw his proviso. 


Mr. DOOLITTLE. Let ® go over until to- | 


|| morrow. 


Mr. FESSENDEN. 
bill to-day. 

Mr. SHERMAN. The Senator from Wiscon- 
sin will allow me to suggest to him that he will 
find it extremely difficult to frame any amend- 
ment to this bill without a careful study of the 
whole subject-matter. 1 may state that | myself 
have been in favor of a moderate tax upon the 
spirits on_hand, and a graduated tax on those to 
be manufactured in the future; but it is impossi- 


out that idea without applying your amendment 
to three or four different sections of the bill. For 
| instance, if the Senator should propose a tax upon 

the spirits on hand he must propose a correspond- 
ing tax on the imported liquors now in this coun- 
try that have already paid a duty at the custom- 
house. That duty is imposed in anéther section 
of the bill which has been amended by the Senate. 
It will be necessary to change this bill in many 
important particulars, in several sections, to carry 
out the Senator’s idea. 
culty in the way of doing that now. 


If the bill 


liquor on hand, it would be much wiser to recom- 
mit the bill with instructions. It is impossible 
now in the Senate Chamber to frame the neces- 
sary amendments in carefully selected language. 

I did not intend to say a word on this bill; 1 
intended to followthe committee, and let the mat- 
ter go over for future consideration upon the dis- 
agreement between the two Houses. Ifthe House 
of Representatives shall insist on its proposition 
to tax spirits on hand, the question will again 
come before us in some form, and we can then 
propose a modified tax on the spirits on hand, if 
the Senate shall think it advisable. 
would be much wiser for us toagree to the report 
of the Committee on Finance, and let the subject 
be disposed of in that way. 

Mr. DOOLITTLE. 1 am not precisely pre- 
pared to allow this thing to go by default. Ie is 
true the sense of the Senate was expressed on the 
vote which was taken on this subject, and ex- 
pressed pretty decidedly against standing on the 
bill as itcame from the House of Representatives 
in this respect; but upon the question whether 
there should or should not be some portion of this 
tax put upon the liquor which is in the hands of 
speculators who purchased it in view of this very 
legislation, the Senate has not expressed its opin- 
ion. Itseems to me that it would be just that 
some additiona! duty should be laid upon them. 
I do not care in what shape the thing is placed, 
whether in the shape of a motion to recommit 
with instructions, or a test vote on some proposi- 
tion now before the Senate. 

Mr. COWAN. Make your proposition in the 
shape of a motion to recommit. 

Mr. DOOLITTLE. I will at the suggestion 


| of my friend from Ohio and other Senators move 








with instructions to so amend it as to provide for 
an additional tax of twenty cents per gallon on 
the liquors on hand in addition to what has al- 
ready been imposed; and on that point I desire to 
submit a single remark to the Senate; I shall de- 
tain them but a moment. Ihave received a com- 
munication from a firm who I believe are the 


to recommit the bill to the Committee on Finance, 


greatest distillers in the State of Wisconsin, in 
which they say: 


‘Dear Sin: We take the liberty of addressing you on 
the matter of taxing distilled spirits, as the action of Con 
| gress will affeet usmaterially. We are distillers using three 


Mr. FESSENDEN. Let me suggest that the | 


ble to frame an amendment to this bill to carry | 


I state to him the diffi- | 


is changed, if the Senate should agree to tax the | 
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hundred bushels of grain per day, and under the present 
lnw taxing spirits twenty cents per gallon we pay about 
two hundred and ten dollars per day. 

“Tf under the new law now before Congress spirits on 
hand are not taxed, we must stop our works whenever the 
law goes into operation, as We shall not be able to compete 
with speculators who have large quantities on band in an 
Licipation of the increased tax, 

“We are feeding about two hundred and fifty head of cat 
tle which will not be fitfor market till May next, and if we 
stop our works we must sell our cattle, half fittened as they 
are, at great loss; and if a prospective tax is laid upon all 
spirits manufactured after some future day, say May 1, 
1864, then those who have large stocks on hand will suffer 


| no loss. 


| by the same means the revenue enhanced. 


No; I want to finish the 
|| it into whisky, and selling it, and then putting 


“We think it unfair for Congress to min us by altering the 
law. The law can be changed and we left unharmed, and 


If the distillers 
are ruined We cannot pay any more revenue and the spec 


ulators who have the spirits stored make the profit instead 
of the Government.” 

This is a letter from gentlemen interested in 
this legislation, and it must go for what itis worth, 
Itis their decided opinion, they being distillers 
running their distilleries, purchasing corn, making 


|| the proceeds back again into the purchase of grain 





for manufacture again into whisky, that if the law 
goes into effect as it now stands before the Senate, 


| the distillers themselves will be broken down in 


competition with the speculators who have large 
stocks of liquor on hand. Ido not profess to un- 
derstand this question very well. There may be, 
perhaps, insuperable objections to this view, buat 
I am not quite satisfied to allow the matter to go 
by default without an effort at least to put some- 


| thing of a tax upon the liquor on hand, and there- 
|| fore | make the motion as a test question of the 


sense of the Senate whether there shall be a tax 
put upon the liquor on hand. 

Mr. FESSENDEN. I think I can explain this 
matter very readily. We had a whole room-full 
of distillers before us from all sections of the coun- 
try, and they were unanimous in the opinion that 
if we put the proposed tax upon the liquor on 
hand it would ruinthem. These gentlemen write 
that if you do not put it on, it will rain them, 
Now, what is the explanation? It isa very sim- 
ple one. 

A large portion of the distillers through the 
Northwest, in contemplation of this action of Con- 
gress, and especially the abe ey to tax liquors 
on hand, have for the time broken down in their 
credit. Nobody will lend them anything. The 
banks will not lend to them; the commission mer- 
chants in New York will not advance to them; 
and they are, as they say, and as | can readily 
suppose,in a very uncomfortable situation about 
it. If they have to pay such an enormous in- 


| creased tax, the inference drawn by moneyed men 
I think it || 


is that it must stop their works. But the distill- 
ers as ageneral rule have a considerable quantity 
on hand themselves that they have not been able 
to send forward during the winter, and they say 
that if you put the tax on what may be made 
hereafter and leave them the profits to be made on 
what they have on hand and on what they may 
make before the bill shall pass, they can get 
through, because that will bring up their credit. 
There are, however, some few distillers in the 
country—and this firm in Wisconsin may be in 
that condition—who have disposed of all their 
whisky ata high profit, have got rid of it, and 
have none on hand. The way they will be ruined 
will be that in case we put a tax on the liquor 
on hand they will not have a dollar to pay while 
everybody else will, and they can andersen the 
market! That is the simple secret of it, because 


| there is no way in which you can talk of their 


| they have not got any! 


being ruined by a duty on the liquor on hand if 
How is it going to 
hurt them? They say because the speculators 
have got so much; but there are very few specu- 
lators who can sell it at any less price, and all 


| those who have liquor to sell derive an advant- 


, age from it. 


That is the simple fact. Some 
few in the country have been fortunate enough, if 
it may be considered fortunate, to dispose of all 
they had and make their profit. Now, if you 
will just put the tax on all that is on hand it will 
not touch that which they have sent to market 


| and disposed of, and leaving them to manufacture 


anew they can sell ata much less price than those 
who are now inthe market. That is the expla- 
nation of it. 

Mr. TRUMBULL. I think Lean explain to 
the Senator from Maine how persons could be 
injured by putting this tax exclusively upon the 
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whisky produced hereafter. There are in my 
State large manufactories of whisky, and to tax 
the whisky on hand the same amount that you do 
that which may be hereafter produced would oper- 
ate very injuriously upon them, They live ata 
considerable distance from the market, and they 
necessarily have on hand a quantity of whisky, 
whether they have been manufacturing more than 


ordinarily or not in consequence of the expecta- | 


tion that an increased tax would be laid upon 
whisky. Ittakes some thirty, forty, fifty, or sixty 
days at this season of the year to transport their 
whisky from the place where it is manufactured 
to the markets of the East. They have, there- 
fore, a large amount on hand; and if you tax that 
whisky forty cents a gallon you break them up; 
they cannot pay the tax; and hence I voted against 
placing the same tax upon whisky on hand as 
upon that which should be manufactured here- 
after. {thought the operation of it would be un- 
just and unequal, although | was aware that per- 
sons have been speculaéing out of what they 
supposed might be the legislation of the country, 


and | was aware thatthe manufacturers of whisky | 


had been running their manufactories to the great- 
est extent, inorder to have on hand alargc amount 
which should supply the market for a long time, 
and upon which they would not have to pay this 
additional duty. But still cansee,and I think | 
can explain to the Senator from Maine, how not 
laying any tax at all upon the whisky on hand is 
to operate against the manufacturers in some in- 
stances. 

The manufacture of whisky is not carried on 
by itself. All the manufacturers of whisky feed 
large numbers of cattle and hogs. That isa part 
of the business carried on by them, They have 
got these cattle and hogs on hand. Now, what 
will be the result if you levy a tax on the future 


production of whisky of sixty cents a gallon and | 
no tax on that which is now on hand, which I un- | 


derstand is a very large quantity? The Senator 
from Maine knows noel 

long it will supply the country, but [ have been 
told it would supply the country for six months, 
and some say even longer than that. The man- 


ufacturer cannot enter into competition with those | 


persons who have the whisky on hand, and pay 


sixty cents a gallon tax on itwhen they have paid | 


only twenty. 


Mr. FESSENDEN. Will it help him ay if 
1as 


you make him pay twenty cents on what he 
got on hand himself? 


Mr. TRUMBULL. Suppose he has none on | 


hand, orif he has but a small quantity on hand, 
I submitto the Senator that by putting a tax upon 


that on hand, and making it equal with the other, | 


he may be able to continue the running of his 


manufactory and go on with his business. Now, | 


is it justto allow these persons who had more cap- 


ital, the large distillers, if you please, who have | 
been able to accumulate a large stock, and to an- | 


ticipate what they supposed might be the legisla- 
tion of the country, to supply the country for 
months and months without paying any tax at 
all, or only the twenty cents which they have paid, 
and require a man who has sold his whisky as he 
manufactured it to pay sixty cents on all that shall 
be manufactured hereafter? I know the Senator 
asks, will it help him to have others pay? Sup- 
pose I were to reply to that in this way: if you 
do not raise the tax on whisky at all what would 
be the condition of these whisky dealers who are 
complaining? They say they will be ruined. 
They come here and they say they will all be 
ruined if you impose this tax upon the whisky 
on hand. What would be their condition if you 
did not tax the future production of whisky at 
all? They would be exactly in the same condi- 
tion that dun would be in if you put the sixty 


cents on all of them. It is precisely the same | 


thing. They would be ruinedthen. The amount 
of it is that nae want you to tax (and thatis why 
they are so will 


they would be glad to have you tax it one dollar 
or five dollars a gallon. That is the reason they 
are ready to have a very high tax put upon the 
future manufacture of the article, because they 


have got a quantity on hand thatis to make their | 


fortune. But if you are not to raise the tax at 
all these men tell you they will be ruined. They 
may net say that, but the Senate will see the ef- 
fect upon them would be precisely the same as it 


» better than I do how | 


ing to have a heavy tax put on | 
hereafter) the future production of whisky, and | 


iif you put the additional tax of forty cents on, 
because then they would all stand on the same 
footing, all paying sixty cents a gallon, or now, 
as the law stunds, all paying twenty cents a ral- 
lon. The only difference possible would be that 
it would require perhaps more capital. Having 
to pay an additional tax, it would require some 
inereased capital; but itis only in that respect that 
I can see that their condition would Le any dif-* 
ferent from what it would be if you leave them 
precisely where they were. | if 
I think the fair way of doing this is to adopt 
the proposition of the Senator from Wisconsin. 
I think the men who have undertaken to specu- 
late in whisky and take advantage of the antici- 
pated legislation of the country will make money 
enough if they are required to pay twenty cents 
additional tax, that is forty cents on the gallon 
altogether, aud letghose who manufacture whisky 
hereafier pay sixty cents. I thipk that would be 
as near doing justice as we cangetatit. | would 
not tax the whisky on hand to the same extent 
that | would that manufactured hereafter; but I 
am willing to divide it and impose a tax of twenty 
cents upon the whisky which has already paid 
twenty, forty cents upon that which has paid 
| nothing, and sixty cents, seventy cents, and eighty 
cents, according to the grades provided by the bill, 
on that which shall be manufactared hereafter. 
Mr. RICHARDSON. 1 do not think there is 
| any soundness in the argument which has been 
| liquor on hand. The bill as introduced by the 
| Committee on Finance proposes to tax all liquors 
| distilled after the passage of the act according to 
| certain rates. Under it the distillers can come in 
competition with those who now hold whisky, and 
|| can prevent them from making that vast amount 
of money which I anticipate they may make. 
There is another reason why a duty should not 
be laid upon liquor on hand. Every interest in 
the country wants stable legislation. It is de- 
structive to business when you have put one tax 
on an article to putan additional tax on the same 
article. It unsettles trade and is a ruinous oper- 
ation. Now,1 shall notsay here that these spec- 
ulators will not make a great deal of money in 
this case. Why, sir, they will make money out 
ofany legislation that we may have which changes 
in any particular what we have done heretofore. 
For these reasons | have supported and intend 
to sustain the report made by the Committee on 
Finance. 
Mr. DOOLITTLE. In moving to recommit 
this bill with instructions, | did not intend to make 


|| the instructions so definite as to raise any particu- || 
lar question upon the exact amount of tax to be | 


levied. 1 want the principle, and it is upon that 
that I ask for the sense of the Senate; and I will 
therefore modify my motion as to the instructions, 
by instructing tlhe committee to reporta bill which 


cifying the particular amount of duty. 


desire a tax to be imposed upon the whisky on 
hand. I do not think it is wise or politic to tax 
the whisky on hand, and ].am_ not sure that it 
would not be an act of bad faith on the part of 
the Government if it were to do so. By our legis- 
lation heretofore we have imposed what was re- 
garded as a very heavy tax on whisky. Per- 
sons throughout the country engaged in that 
branch of business have conducted their opera- 
tions with a view to the existinglaw. They have 
paid the tax upon the larger portion of the whisky 
on hand; and I ask is it just, is it proper, is it 
keeping faith with these people to make them 
pay another tax upon that article upon which 
they have already paid the tax imposed by law? 
It would be justas proper to cause each and every 


ooo 


tax upon his income as to pay an additional tax 
upon whisky. Under the law I suppose that 


De 


and has paid his income tax to the collector. 
Should we not think it bad faith if by any law 
now proposed we were to be reassessed and made 
to pay an additional tax upon that income? 

dut the honorable Senator from Wisconsin has 


read a letter from a distiller who says it will suin | 
his business if this tax is not imposed upon the | 


|| submitted by gentlemen in favor of a tax upon | 


shall levy a duty upon liquors on hand, not spe- | 


lr. POWELL. I cannot concur in the mo- | 
tion of the Senator from Wisconsiv. Iam very | 
confident that the distillers in this country do not | 


individual in the community to pay an additional | 


every gentleman in this Chamber has been called | 
upon by the assessors in his region of country | 
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whisky on band butis simply imposed upon that 
hereafter to be made. I have had very Jarge in- 
iereourse and correspondence with gentlemen en- 
gaged in the manufacture of whisky. My own 
State is very largely interested in it, and the States 
immediately adjoining, Indiana, |ilinois, and Ohio, 
are very largely interested in this matter of the 
manufacture of whisky. I have within the Jast 
week seen some dozen or more gentiemen engaged 
in the business, and all the distillers with whom 
[have talked and with whom I have corresponded 
say to me that if whisky is taxed, * let that which 
is to be made in the fature be taxed, let us know 
what we are about, and do not tax that which is 
on hand,”’ 
I held a conversation with three very intelligent 
| gentlemen from the State of Ilinois, engaged in 
this business, whigvealled at my lodgings the day 
before yesterday. They are men of sense, men 
of much practical experience, who have been evi- 
dently thrifty in their business, They told me by 
all means resist the tax upon whisky on hand, for 
they said, ‘if you lay a tax upon that onhand you 
| will ruin us; weshall have to stop our business;”’ 
and they assigned to me what were very conclu- 
sive reasons fortheiropinion. They said that in 
|| consequence of their distance from market they 
| have alarge quantity of whisky in transitu, they 
| have a great deal on hand, and if this increased 
| tax is imposed upon that it will destroy the profit 
they woufé otherwise make upon it; and the profit 
they make upon that, surrounded as they are, is 
| the only thing that will save them from bank- 
| ruptey and from ruin. They told me that they had 
| laid in large quantities of grain at very high figures; 
| that the contemplated action of Congress, and the 
| passage of this bill in the other House, had re- 
duced the price of corn some fifteen or twenty cents 
| a bushelin the West, and consequently they had 
|| paid twenty cents a bushel more for their corn than 
| they could now get it for; and in consequence of 
| having to pay such high prices for the stocks of 
grain they have on hand, which they are to work 
| up, the passage of this bill would be very onerous 
|, upon them. There is scarcely a distiller in the 
| West engaged largely in this business who has not 
| more or less whisky on hand in his still-house and 
intransitu. Ifyoudo not impose a tax upon that 
they willderivea profit from that whisky on which 
| the Government has already laid a tax, and on 
which in most instances it has collected the tax. 
| | do not think that we should strike down these 
| persons. 

I venture to say that the case of the distiller 
who wrote to the Senator from Wisconsin is an 
exceptional case. | know that I have received no 
such correspondence, and I know that a large 
number of distillers have called upon me, know- 
ing that my State was interested in this matter, 
| and they say to me precisely what the Senator 

from Maine, the chairman of the committee, says 
they said to him in hiscommittee room. In fact 
some of the gentlemen that have conversed with me 
told me they had already been before that com- 
mittee, 

This is an interest of very great magnitude in 
the western country. It will affect these people 
there more seriously thanany other. Ina word, 
it will affect the great corn-growing States; it will 
affect the State of Ohio, the State of Indiana, the 
State of Illinois, the State of Kentucky, and the 
State of Missouri more than any other States in 
the Union. The very fact of Congress indicating an 
intention to make them pay such a heavy tax on 
whisky has already, so these gentlemen from IIli- 
nois told me, thrown down the price of corn about 
twenty cents on the bushel. So you not only 
strike the whisky-maker but you strike every 
small farmer who raises a bushel of corn to sell, 


' 








raising that cereal there are very few people in 
the States | have mentioned that have not more 
than one bushel of corn to sell. They produced 
heavily of that article for sale. gk s. 
So far, then, as the report of the committee !D- 
dicates a desire not to tax the whisky on hand, 
I heartily and fully concur with them. I have 
no doubt that they have acted wisely, circum- 
spectly, and prudently in that matter. It is the 
only thing that will save the distiller, Take one 
| of those heavy establishments now that has a 
, good deal of whisky on hand, lay this additional 
tax upon it, and require them to work up their 
very large stocks of grain, when that grain, they 


and lam very happy to say that in the matter of 








1864. 








having purchased it some time back, was worth 
twenty cents a bushel more than It 1s now, and 
all the stock in their pens will have to be turned 
out unfattened. That will be the result, and it 


will work very serious injury to the great grain- | 


growing interests of the country. The growers 
of rye, the growe 
rrr s 
Sa sche the motion of the Senator from 
Wisconsin will not prevail, and that the Senate 
will adhere to the position of the Committee on 
Finance on this question. 


Mr. COWAN. Mr. President, to recommit 
this bill now with instructions to levy a tax upon 


the principle which is involved in the original 
law to which this is an amendment, as well as the 
amendment itself. 


There are two kinds of taxation. The first is 


rs of corn, and of every other | 
distilled into whisky will be the suf- | 


taxation upon property already in possession, in | 


enjoyment. 


| suppose there is no principle bet- | 


ter settled than that if a Government resorts to | 


ijt must be uniform; and it must be upon the 
property of all citizens, When did a Govern- 
fment single out a certain class of its citizens and 
tax their property while the pruperty of other 
citizens was exempt? Let us suppose, for in- 
stance, that one man has a thousand barrels of 
whisky and another man has a thousand barrels 
of flour; both in possession; both bought and paid 


for; both being to them the same as any other prop- | 


erty. The Government proposes to tax the man 
owning the whisky $5,000 if you please, or in 


this case it would be a great deal more, almost | 


asking him to pay for it over again. Has he not | 


a right to inquire, ** Did you tax my neighbor’s | 

flour??? “*Oh,no.”? ** Why?” * Because yours 

is whisky.’’ ‘* Well,’’ he replies, suppose it | 
a lawful article of commerce? Is 


is. Is it ne 
there anything to forbid me from buying it and | 


selling it? If there is 1 should like to know it. 
Otherwise, I should like to know why I am sin- 
gled out to bear the burdens of the Government 
and my neighbor to escape them.”’ 

Mr. TRUMBULL. If the Senator will allow 
me—— 

Mr. COWAN. One moment, if the Senator 
pleases. I shall be through directly. 

The principle involved inthis bill is a different 
one. [tis whathas been called inthe books indirect 
taxation; that is, it proposes to tax nothing that 
anybody has now on hand, but something they | 
are going to get hereafter; and therefore they have 
the option, if they do not want to pay the tax 
they need not get the article. We propose to tax 
— which is hereafter to be made. The man 
who does not like to pay the tax need not make 
whisky. As it is admitted pretty generally that | 


| 
the tax falls on the consumer, if the consumer does | 
| 


not like to pay the tax he need not drink the 
whisky. That is the principle which pervades | 


this bill all through, I think, with perhaps a sin- | 


gle exception in the article of cotton. The cotton | 
on hand is taxed, and I think improperly. How- | 
ever, | have no quarrel to make about that. 

Mr. FESSENDEN. That has been stricken | 
out. 

Mr. COWAN. 
upon that. 

Mr. President, in my opinion, to levy a tax upon 
the whisky on hand in this country would be to- 
tally impracticable, utterly impossible. It would 
require you to quadruple the number of your of- | 
ficers, and it would require you to make domicil- 
lary visits into a thousand houses where you only | 
enter one now; and let me say further, into a 
thousand of the most dangerous houses in the 
country for the peace of the country. Is the Uni- 
ted States officer to visit the grog-shop where there 
1s a barrel upon the tap and say to the owner, 

You must pay for this overagain?”? The owner 
may say, * { cannot; it is all the capital I have. | 
Everything I have in the world ig in that barrel, 
and out of that barrel I expect to make my liv- 
ing.’’ Are you to go to the cross-roads in the 
Same way? Are you to follow this commodity 
¢verywhere wherever it is to be found for sale, 
even in the smallest quantities? because that is | 
what is contemplated if this bill should be recom- 
mitted, 

I think the Senate is not prepared to do that. 
do not think the country 1s prepared to do it. | 
ertainly the dominant party in the country ought | 


I have no quarrel to make 
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| vote. 


not to be prepared to do it, because its effect ina 
political point of view cannot now be estimated; 
and | am not so very certain that it was not in- 
troduced in the first place in the other House with 
a view to that effect. 

Mr. JOHNSON. I understand the honorable 
member from Wisconsin to desire the vote to be 
taken on the proposition he submits to be a test 
I propose, therefore, very briefly to state 
why it is that I shall vote against the instructions 
which he proposes. 

Iam in favor of the amendment reported by 
the Committee on Finance as far as this particu- 


| lar question isconcerned; and in whatI am about 
liquors on hand is to change totally and entirely || 


to say I shall not stop to inquire (because in the 
view in which it presents itself tomy mind I deem 
it immaterial) what effect upon individual interest 


| the amendment proposed by the Committee on 


| excise. 


Finance will have. My votais coverned entirely 
by what I believe to be a sound principle. I do 
not question the constitutional power to levy this 


| tax; [ mean to levy a tax on the quantity on 
that kind of taxation the taxation must be equal; || 


hand. My objection is founded entirely on what 
I believe to be a principle of sound and enlight- 
ened policy; and so thinking, my impression is 
that every departure from it must be more or less 
dangerous. 

The original tax itself, as has been stated by 
the honorable member from Pennsylvania, is an 
It is nota tax upon anything on hand. 
It is a tax upon what is hereafter to be manufac- 
tured. Itis therefore in the nature of a license 


' which Congress have provided shall be paid for 


| making. 


by him who thinks proper to manufacture whisky. 
You have levied, therefore, in your antecedent 
legislation a tax of twenty cents upon the gallon, 
notupon the whisky that was on hand at the time 
you levied the tax, but upon the whisky that 
should thereafter be manufactured. In other 
words, you say to the distiller or whoever thinks 
proper to engage in distilling, ** You are at lib- 
erty to distill and to sell what you distill if you 
will pay to us twenty cents upon each gallon you 
make and sell.’? You do not tax him for the 
In order to render your tax effectual 


| you require that there shall be a sale as well asa 


manufacture. You tell him, therefore, that if he 


| makes and sells he shall pay, not for the privilege 


of making, but for the privilege of selling, twenty 
cents, 

Now, it will readily be perceived, as I think, 
unless | am very grossly mistaken, that this is 
holding out an inducement to every one in the 
country who thinks proper to embark in that par- 
ticular enterprise to engage in it. He engagesin 
it, therefore, on the faith of that promise, that if 


he does make and does sell, he shall be at liberty | 


to sellif he will pay you twenty cents. He makes 
all his arrangementsaccordingly. He abandons 
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and embarking largely in this new business, you 
come in and say [| must pay you forty cents 
more.’’ As far as my reading has gone (and upon 
this particular question it has been by no means 
extensive) I do notthink Lean be mistaken when 
I say, as was said by the chairman of the Com- 
mittee on Finance, that there is ne instance in 
England in which an additional excise has been 
levied upon an article manufactured under an an- 
tecedent excise, and for the reason the chairman 
stated, and to which I have just briefly referred, 

Now, it may be that these dealers into whose 
hands large amounts of this whisk y have come, 
subject only to a tax of twenty cents, may make 
a very large profit. As I have said, they have a 
right to have a large profit. The United States 
are not the losers. It does not escape taxation, 
but it escapes the taxation of an additional excise, 
It goes into the property of the distiller, if he has 
on hand what he has manufactured, or it goes 
into the mass of the property of him who has 
purchased from the distiller, and is liable to gen- 
eral taxation. You may get at him by your in- 
come tax. Every other tax he pays except this 
additional tax, and he disputes not the constitu- 
tional right, but your right in principle to mulct 
him with an additional tax, not for manufacturing 
more whisky, but for the privilege of selling what 
he has already manufactured and paid for. 

Mr. President, a case not exactly analogous ex - 
cept perhaps in principle has been decided by the 
Supreme Court. You levy aduty upon imports, 


| The State of Maryland undertook to provide that 


any antecedent business in which he may have |! 


been engaged and engages in this, supposing that 
1 will be more advantageous to him. He enters 
ito all the engagements which are necessary to 
enable him to carry on advantageously this new 
business in which, at your instance, he is about 
to embark. He buys property; he borrows 
money. He makes, ina word, all his business 


transactions to suit the business in which he is | 
about to engage; and now you say that after he | 
has thus manufactured in this business his million | 


gallonsof whisky, having done it upon your faith 
that he should be at liberty to sell it, for twenty 
cents per gallon, he shall not be at liberty to sell 
unless he pays you forty cents. 


I think everybody will see that so far as such | 


a tax will operate on the quantity in the hands of 
the original distiller it will be clearly unfair. It 
might be ruinousto him. You imagine, and per- 
haps itis true as far as the particular article is 
concerned, that he might be able to bear the ad- 


| ditional twenty cents or sixty cents and still make 


a profit; buthe might not be able to bear it. No- 
body can tell whether he will be able to bear it. 


no man should be at liberty to sell the original 
package in which the goods were imported with- 
out taking outa license. The importers contested 
the constitutionality of that act, and the Supreme 
Court sanctioned their objection. Upon what 
ground? Upon this ground: that that tax of it- 
self was a tax which authorized the importer to 
dispose of the article, and over it the State had no 
control at all; and the principle necessarily, as I 
think, goes to the extent of denying to Congress 
the authority to increase any imposts upon that 
which has come in underan existing impost. That 
would be a violation of what is a contract as be- 
tween the Government and the importer. ‘The 
Government says to the importer, ‘* [mport your 
dry goods, or your brandies, or your wines in 
tierces, or in hogsheads, or in barrels, and upon 
your paying so much to the Government you shall 
be at liberty to sell them.”? The State steps in 
and says, ** Overall transactions within the State, 
allcontracts within the State, all sales made within 
the State, you are subject to our jurisdiction, and 
we say that you shall not sell them unless you 
will pay to usa license fee for selling; or, looking 
to the act of Congress alone, you are authorized 
to sell as against the Government upon paying 
the amount levied by the act of Congress.’’ The 


| Supreme Court said, No; the Government has the 


exclusive control over imposts, and the Govern- 
ment therefore has aright in levying itsimposts to 


| say to the importer, ** If you will pay the amount 
| charged ag, i 


oes you shall sell not only as 
againstus, Dut asagainst every State inthe Union, 
what you have thus imported.” 

What difference in principle between that case 
and the case before us can there be? You have 
told these distillers, Distill your whisky and pay 
us twenty cents and you may sell it. ‘The Gov- 


| ernment says to the importer, Import your goods 


| in the original package, or in the tierce, or in the 


| barrel, and you shall sell it. 


If in the last case it 
became in the nature of a contract between the 
importer and the Government, over which the 
States had no control, why is it that in this case 
it is not quasi acontract between the United States 
and the distiller who has manufactured the arti- 


| cle, that if he pays the twenty cents required to 


authorize him to sell he shall not be required to 


| pay any other tax upon that article for that pur- 


But whether he is able to bear it or not is not, | 


in my judgment, a fit inquiry. If he can make 
a large profit out of the material which he has 
manufactured upbn the faith of your promise 
he is entitled to it. “He has aright to say, ‘1 
would not have engaged in the manufacture at 
all but for you. I saw that I would be able, or 


| thought I would be able to make a successful 


matter of it upon paying you twenty cents; and 
now, when I have run the risk, for there is al- 
ways more or less risk, of changing my business 


pose? 

The principle may be illustrated by imagining 
other things. Suppose the enterggising shoe- 
makers of Massachusetts were 1 by an act 
passed Jast yeargns they were, “* You may man- 
ufacture boots and shoes and you may sell them 
if you will pay us so much a pair.” 

Mr. COLLAMER. Three per cent. 

Mr. JOHNSON. Three per cent. Would it 
not be obviously unjust to say to them or those 
of them that now have large amounts of stock on 


| hand, or to those who have purchased from them, 
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we think proper to impose?”’ beeause, as the 


this tax to twenty cents or forty cents you have 


sult will be,as I think, that the mercantile public, 
the trading public, in whose success the interest 
of the United States is so intimately connected, 


they are safe or not in engaging in any enterprise; 
because if itis to be subject to your right by legis- 
lation to interfere with its beneficial employment 

ou may interfere to the extent of ruining them. 
every man, therefore, will say to himself, [tis 
better that I should cease altogether to rely upon 
your legislation than to engage in business on the 
faith of that legislation. 


fore, entirely, and without inquiring whether in 
the particular condition of the country the adop- 
tion of the amendment proposed by the commit- 
tee or its rejection will benefit or injure any par- 


agree to the proposition made by the Senator from 
Wisconsin. 

Mr. GRIMES. The friends of the report of 
the Committee on Finance have finally taken ref- 
uge where I had no doubt they would when this 
discussion began, behind some constitutional ob- 


m* 





. Senator from Pennsylvania [Mr. Cowan] insist- | 
et ed upon it that this is class legislation that is pro- 
a posed by theamendment of the Senator from Wis- 
é consin; and he wanted to know whether or not 
} it was possible that any gentleman believed it to 
E be constitutional to select out a particular class of || 
t citizens and impose a tax upon them. Who but 
y the Senator from Pennsylvania could have im- 


; agined that there was any class legislation here? 
; We do not select any class of individuals, That 
is not the proposition of the Senator from Wis- 
consin; but itis to tax a species of property which 
we all admit it is competent for Congress to tax 
under certain circumstances, ‘That property may 
be in the hands of different classes of individuals. 

The Senator said also it would be exceedingly 
improper for Congress to tax this apo of prop- 
erty unless it taxed all other kinds of property 
equally. Why, sir, is that the case? Are we not 
in the habit of taxing some particular species of 
ue! property and not taxing others? Do we not re- 
quire some kinds of manufacturers to pay a tax 
and not require itof others? Is not this also the 
case in the States? Do they not in some States 
tax some kinds of real estate and exempt others? 
In my State we exempt sheep from taxation, be- 
cause we desire to encourage the production of 
sheep. No doubt they may exempt other kinds 
of property in other States. But here is a kind 
of property that we regard asaluxury,and there 
are some of us who propose to tax it much heavier 
than we are in the habit of taxing other kinds of 
property; and the committee’s own reportis based 
upon the very principle Gontained mane amend- 
ment of the Senator from Wisconsi¥. 

A good deal has been said here about distillers 
appearing before the Committee on Finance, and 
making representations also to individual mem- 
bers of the Senate. It should be borne in mind 
that there are two classes of distillers. There is 
i one class of distillers who unite in themselves 
two characters, distillers and speculators; and 
there is another class who are purely distillers. 
The latter class have not been before Congress. 
The gentlemen who are speculators as well as 
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+. 8 distillers very likely have been. But let me in- 
S 7 > . . . . 

a form the Senate what has been my information 
i , on this subject from a State that is one of the 
ae, corn-producing State@#, and has a great many dis- 


tillers. I have never yet received the first com- 
munication from any man who was at all con- 
nected with the whisky trade who has expressed 
ey the slightest indisposition to the imposition of 
a: some tax og the amount of whisky on hand, but 
I have rected divers and sundry letters from 
nG distillers who were in favor of jt. 
a Mr. President, | suppose the real purpose we 
eer should seek to attain is the interest of the Gov- 
or ernment; what will pay the largest amount of 
Pe taxation with the least amount of injury to the 
a, business of the country. I think the chairman 
of the Committee on Finance in his statement to 
us yesterday did not tell us how much he sup- 
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‘You shall not sell them unless you pay six per | é the ta 
cent. or twelve per cent. or any other amount || during the next six months if his ideas and the 


. ‘ | 
the right to increase it to any amount. ‘The re- 


will never be able to know where they are, whether | 


Mr. President, it is for these reasons, there- | 


ticular class of citizens for the time, that I cannot | 


structions which they think stand in the way. The | 





posed would be derived from the tax on whisky 


ideas of the committee were carried out on this 


Senate will see, if you have the right to increase || subject. If he did, I wish he would repeat the 


Statement. 

Mr. FESSENDEN. I did not. Of course I 
did not know. The Senator will recollect, how- | 
| ever,thatall the whisky on hand except that man- 
|| ufactured before the passage of the act pays twenty || 

cents. How much there is of it 1 do not know. | 

Mr. GRIMES. 1 understand from those who || 
profess to be pretty thoroughly acquainted with || 
the subject, and who are not at all interested, al- 
though the distillers and the speculators in liquors 
about here will tella different story doubtless, that || 
there is a vast amount of this article on hand; that || 
in anticipation of the imposition of this tax by || 
|, Congress all the distilleries have been run to their || 
highest possible capacity, and that there is hardly | 


} 
' 
} 


| a yacantstoreroom in Cincinnati, or St. Louis, or 
| Chicago, or in any of the smaller classes of towns | 
| throughout the Northwest that is not chock-full || 
of whisky, most of it having passed actually out || 
of the hands of the distillers and now being held || 

| by speculators. If that be so and we do not put 
any tax at all upon the amount already distilled | 
1 


I suppose we shall be in about the condition we | 
were in when we passed our last tax upon whisky. 
I recollect that the results did not correspond with | 
the statement that had been furnished to the Com- || 

mittee on Finance by the Treasury Department | 
by several millions; 1 do not remember how much. || 
If we want to get money into the Treasury, if || 

that is what weare about, it seems tome weshould | 
impose some tax on the whisky on hand. I do || 
not pretend to say how much itshould be. Lam 
| 





willing to trust the Committee on Finance to in- | 
| vestigate the subject and report how much they | 

think the interests of the country require it should | 
|| be taxed; but I think that a tax can be imposed \ 
on this article without any violation of the Con- | 


| terests, 
| ‘The Senator from Pennsylvania told us that he 


| favor of this proposition of the Senator from Wis- | 

consin. lam not going to allow my conduct heré | 
| to be influenced by any such appeals as that; but 
| if I were influenced by any such thing, one of the | 
| last votes I would give would be against the prop- 
| osition of the Senator from Wisconsin; for I be- 
|| lieve the vast majority of the people will imagine, 
whatever may be the fact, that we may have pos- | 
sibly been influenced in our votes in behalf of the 
| speculators rather than in behalf of the men who | 
raise the corn and who manufacture it into whisky 
athome. But, sir, | am not to be affected by any 
such appeal as that from the Senator from Penn- 
| sylvania. Lam going to vote for the proposition 
| of the Senator from Wisconsin because I believe 
that the best interests of the Treasury will be con- 
served by it. 

Mr. DOOLITTLE. The Senator from Ken- 
tucky, in speaking of the distillers in his neigh- | 
borhood, I have no doubt spoke of the situation 
of distillers who have large quantities of whisky 
| onhand. The statement made by the Senator from 


| lowa has correctly shown the distinction between 
| distillers who are simply distillers, who purchase 
| the grain and manufacture it into whisky and put 
| it upon the market for sale as a regular business, 
and those who buy up large quantities of liquor 
| for purposes of speculation. I agree also with 
| the Senator from Kentucky that stability in legis- 
| lation is necessary so far as it is attainable; but 
| we know very well that stability in our legislation 

on the subject of taxation during this great war 
| is an impossibility. Our legislation of necessity 


| is unstable. The purpose which it seems to me | 
| we should have in view 1s to make that very insta- 
| bility which the necessities of the times force upon | 








| 
| 
| 
| 














| stitution, with great advantage to the Govern- || 
| : : : | ; ; : 
ment, and without the sacrifice of any private in- |, shall be levied on the sales of the whisky which 


| did not think the dominant party ought to be in || 
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fore the price was raised on account of the tax, 
he is out of pocket. 

Mr. DOOLITTLE. How is he injured ? 

Mr. FESSENDEN. Iam not speaking about 
that. You say he is benefited. ; 

Mr. DOOLITTLE. When we undertake to 
benefit the Government by our legislation, and 
that is our purpose, we should undertake to ben- 
efit the Government with as little injury as pos- 
sible to the individual. I do not say we are to 
legislate for the purpose of benefiting either the 
manufacturer or the holder of the spiritson hand; 
but we should injure neither if we can but shape 
our legislation so as to accomplish that purpose, 

Now, sir, what are the facts? A very intelli- 
gent gentleman conversing with me on this sub- 
ject estimated the annfal consumption of spirits 
at eighty million gallons. There are now about 
forty million onhand. There is six months’ con- 
sumption of the country on hand now in the hands 
of these distillersand speculators who have manu- 
factured it for the purpose of holding it, or inthe 
hands of those who purchased it for the purpose 





_ of holding it for speculation. What is a tax of 
| twenty cents a gallon on four million gallons? It 
| is $8,000,000. You put that into the wr 

f 


substantially if you tax the liquor on hand. 
you do not tax the liquoron hand you do not get 
the $8,000,000. It does not injure the distillers, 
because the very tax we put on the liquor raises 
the price of liquor usually more than the amount 
of the tax. Why, sir, you cannot go into adrug 
store to buy anything that contains alcohol but 
they put on it more than three times the amount 
of the additional tax on any article which they 
offer for sale. 

3ut my honorable friend from Maryland says 


| that there isa a involved which would be 


violated by this kind of legislation. I do not so 
understand it. 1 understand thatgye can puta 
tax on sales as well asatax on manffactures, and 
this bill can be so framed that this additional tax 


is now en hand. If our legislation in times like 
| these was stable or likely to be stable there would 
be perhaps great force in an appeal that might be 
made in behalf of the bona fide purchaser; but, sir, 
it does not apply with any force here, because it 
| has been known with just as much certainty as 
anything which not occurred can be known, 
that upon this article of liquor an additional tax 
| was to be levied, and these distillers have manu- 
factured and hold up this article on hand for the 
purpose of defrauding the Government, for it 
amounts to that. Luse it in the sense in whicha 
person may be said to do an act in fraud of the 
law or in fraud of the Government, as we say of 
a monopoly; for | have been informed there have 
been large companies formed to monopolize the 
liquoron hand. Knowing, as they did, toa moral 
certainty that this very legislation must take place, 
that there must be an additional tax laid on liquor, 
it seems to me they cannot appeal to us that we 
are inflicting a wrong and an injustice on them 
when by our legislation we propose to levy an 
equal tax on all the liquor on hand, which will 
| raise the price of all the liquors in the hands o! 
speculators as well as m the hands of the manu- 
facturers and everybody else, and put them ona 
footing of equality. If you allow the six months’ 
supply of liquor which is now on hand of forty 
million gallons to escape from taxation, you wil 
get no revenue to the Government for six months 
to come, and these men will take the whole of this 
revenue to themselves. 

I do not know any reason why we cannot (aX 
this species of property as well as we can tax 
horses. I suppose thereisnodoubtthat we mig)! 
levy @ tax on all the horses of the country, who- 
ever @wns them at the present time, or that we 
could levy a tax on the sale of horses. We mus' 
make it uniform, apply it to everybody and «! 





| 
| 
us weigh with as little injustice as possible upon | 
the various interests of the country. | 
Now, my first proposition is this: that a tax, | 

if it be practicable to be laid, which reaches every | 

| gallon of whisky now in existence, is the most | 
| just and equal tax that can be imposed upon it; 
| because it raises the price of the article in the | 
hands of the distiller, or in the hands of the pur- | 

| chaser. Whoever has the whisky on hand is 
| benefited by the legislation, so far as the raising 
_of the price of the article on hand is concerned. | 


| Mr. FESSENDEN. Unless he bought it be- 








sections of the country. So we can puta tax on 
the sale of liquor, and not violate any constilu- 
tional provision, nor, as it seems to me, violate 
any vested rights or any good faith on our part. 
We tax carriages. everybody who has a car- 
riage worth more than two hundred dollars has \ 
| pay a certain tax under dhe laws as they now °* 
| ist. I do not see the injustice of the imposter" 
of this tax which is expressed by my friend from 
| Maryland. It seems to me to be the fairer wey 
| to tax this property in the hands of all alike. 

| Mr. HOWE. The question which is now under 
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discussion before the Senate is one perhaps that 
I have had as much difficulty about as any one, 
arising on this bill. If | could discover any way 
of collecting a large revenue by taxation without 
injuring anybody | should certainly adopt that 
method. , 

Mr. COLLAMER. And get a patent for it. 

Mr. HOWE. If I was the discoverer I cer- 
tainly should apply for a patent. I have not 
made any such discovery as yet. It is very cer- 
tain that whether you do or do not tax the stock | 
of whiskies now in the possession of different 
parties throughout the United States, you will do’ 
somebody an injury and a wrong. 

It is assumed here in the argument, as I under- 
stand it, that the class who are to be injured by | 
omitting to tax the stock on hand is the distil- 
lers. I think thatis a mistake. Undoubtedly a 
portion of the distillers will be injured by that 
omission; butif we can trustto the distillers them- 
selves, so faras their testimony has been adduced 


before the committee, we ought to believe that as || 


a class the distillers are going to be injured by im- 
posing the tax upon the stock on hand; for I be- 
lieve every member of the committee will bear 
witness to the truth of what I say, that the great 
bulk of the testimony, the weight of the testi- 
mony, so far as it comes from the distillers, is, 
that they are to be injured. I know very well it 
is going to be an injury to the individual distiller 
who has noliquors on hand but proposes to man- 
ufacture hereafter, that the purchasers who now 
hold the liquors he has made in the last six months 
shall be allowed to sell them in the same markets 
to which he must apply hereafter without the im- 
position of this tax, whereas every gallon he man- 
ufactures hereafter must go into the same market 
and compete with them subject to this tax of forty 
cents additional. Itis an injury to that indfvidual. 

3ut there are two or three other considerations | 
that must be taken into account, one of which is 
that almost every distiller, and every western dis- 
tiller, must have a quantity of liquor on hand. It 
takes them about thirty or forty days to send the | 
product of their distilleries from Illinois and In- 
diana to the eastern markets and dispose of it. 
They have therefore about thirty or forty days’ | 
product necessarily on hand. So far they are in- 
terested in having the tax kept off. 

dut almost every manufacturer in the country 
is using other capital than hisown, Distillers | 
are no exception tothisremark. The great bulk 
of them, if | may judge of the character of their 
business by what they say of it themselves, are | 
enabled to go on with their business mainly | 
through the facilities furnished them by commis- 
sion merchants. When they are unable to draw 
on their commission merchants or their consignees 
they are unable to go qn with their manufactures. 
Whatever blow you strike, therefore, which crip- 
ples the consignees of this article and disables 
them from furnishing these facilities to the dis- 
tillers, is a direct injury to the distillers. Take | 
away from them these facilities and they can no | 
longer manufacture. How much this considera- | 
tion influences the great body of these manufac- 
turers 1am unable to say. That it has great | 
weight with them is certainly very evident to | 
every one who has conversed with them. If we 
were Lo pass upon this measure with sole reference 
to the interests of the distillers, unless we have 
been deceived by their testimony I should be in- | 
clined to think that their interests required us to 
withhold the tax from the stock on hand and not 
‘o impose it, 
_ But they are not the only class. What is the 
influence of this tax upon the commission mer- 
chant himself, or upon that class of ourcommunity 
—as legitimate a class as any other,and as much 
entitled to protection; at all events, as much enti- 
tled to be exempt from direct wrong and injury ? 
What do you say of them? They do not own | 
any liquors. They have been receiving liquors 
from the distillers, and advancing them money. 

he market in anticipation of this legislation has 

been steadily advancing, and they have been in- 
creasing their advances to the distillers in view of 
the Imposition of this tax. Before there was any | 
talk about the imposition of this tax, and when | 
'quors were worth sixty-five cents in New York, 
they would perhaps advance sixty cents. When 
they came up to seventy-five cents they would | 
probably advance seventy cents. Now the com- 
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| NOW propose to impose. 


{ vanced this tax to their consignors. 
legislation has been talked of whisky has been || 
it will || 








‘Mission merchants have large stocks of liquor || 


| ous chemical and mechanical purposes. 


on their hands on which they have advanced to | 


the distillers a large portion of the tax that you 


What do you say? 
Make them pay over again to the Government? 
How are they to be re imbursed ? 
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. is worth the while of this legislature to establish 


The market to day is ruled by the fact that you |! 
are about to puton this tax, and they have ad- | 


Since this 


sold in New York for ninety-five cents. 
not be worth over a dollar or adollar and five cents 
when this law has passed. Is it just to make 
them pay this over again? They may have a 
remedy against their consignors, but not one in 
ten of the consignors will be able to meet it. 

But there is another class. There is a class of 
manufacturers, of chemists, and mechanics, who 
are using these spirits in their business for vari- 


They 


have to buy from week to week, and every one of | 


them has got more or less on hand. They have 
bought in the market when prices were established 
by this very legislation that you propose. They 
bought sixty days ago for sixty-five cents. They 
have bought within three weeks at ninety-five 
cents, bought for their business, not to sell butto 
use. 

Mr. TRUMBULL. Ifthe Senator will allow 
me to interrupt him, the bill proposes to tax only 
that which is to be sold. ‘*On hand for sale”? is 
the language of the bill. 

Mr. HOWE. The proposition is to reeommit 
the bill to the Committee on Finance for the pur- 
pose of imposing a tax upon the liquors on hand. 


Mr. TRUMBULL. For sale. 


Mr. HOWE. No; I do not understand such | 


to be the instructions; and under a provision to 
impose a tax only on that which is sold as liquor 
you will find it very difficult practically to dis- 
tinguish between the liquor which is to be sold 


| as liquor and that which is to be sold for mechan- 
ical or other purposes, after it has entered into || 


combination with other articles and has been used 
for other purposes, 


It is,as | said before, very difficult, and I think 


| | may say it is impossible to enact a measure of | 


this kind without injuring somebody. Now what | 


is the benefit to be derived from it?) My col- 
league has assumed that there are now on hand 
forty million gallons. We have heard a great 
many estimates on that point. The result to which 
my own mind has been driven by all these state- 
ments is, that | do not know how much liquor 
there ison hand. That is as near as I can come 
to the thing. Ihave no doubt there is a good 


deal; and I am willing to compromise on that | 


proposition, that there is a good deal of liquor on 
hand. 
tity coming up quite as high as my colleague 
states; and Lam altogether incredulous as to your 
being able to realize $8,900,000 by imposing a tax 
of twenty cents a gallon on that stock provided 
it does reach forty millions, for the reason that 
itis an article that may be put out of the reach 
of the assessor so readily; and for these very 
reasons that I have stated it seems to me injudi- 
cious. It will not be put out of the way by the 
honest man who is willing to pay taxes rather 
than smuggle or to lie. It will be put out of the 
reach of the assessor by the dishonest man who 
would rather lie or smuggle than pay taxes; and 


we know remarkably well that there are men of 


that class in all communities. 

What is to be the result of this? The legisla- 
ture decrees a specific tax upon a specific article 
of property, irrespective of the locality where it 
is, the market in which it is, or what it is worth 
where it is, and decrees the collection of it. Hon- 
est men come forward and pay it, and can only 
sell at a loss or by imposing that additional tax 
upon the article. Dishonest men do not pay the 
tax, and bring their whisky upon the market ata 
cost of from forty to sixty cents, as the case may 


Iam rather incredulous about the quan- | 


| 








| 


| ure now holding distilled spirits. | 
| have no difficulty in voting for the resolution to 


be, less than the honest man is able to sell his at. | 


I do not believe, when the community sees such 
an operation of any law, that they will be entirely 
satisfied with it. [ think we mustall concede that 
great dissatisfaction will grow out of it. 


Then again, the expense should be considered. | 


You must have special machinery to reach this 
article and collect this tax, and the expense of it 
would be very considerable. I will not stop to 
estimate the amount in figures. Great expense 
would have to be incurred; and I do not think it 


| not be taxed a second time. 


| after to be distilled, on Ng 


a precedent which seems to me objectionable in 
itself, to impose a tax which is in violation of 
every principle which has heretofore guided us in 
the imposition of taxes for the chance of getiing 
an tinconsiderable revenue ata very extravagant 
cost and to the dissatisfaction of a great portion 
of the commuaity. I think we had better torego 
the experiment; and so | vote to strike out that 
clause of the billas it came from the House; and 
for these reasons I shall vote against the propo- 
sition of my colleague, : 

Mr. HARLAN. 1 differ with those who main- 
tain that this bill proposes a license for the sale of 
whisky. If it were a license to the seller that 
license ought to be paid every time the conmmod- 
ity is sold. Noman under this law is required to 
pay a percent.forthe sale. If so, each man who 
sells it ought to pay the percent. If a tax has 
been paid on the commodity once it may be sokt 
five hundred times afterwards without any addi- 
tional charge. Itis therefore manifest to my mind 


| that it is a tax levied on the thing itself, 


If this be true it seems to me to be an absurd- 


| ity to argue that the Government has not the right 


tolevy asecond tax; or, in other words, that there 
is an implied contract between the Government 
and the party who has paid a tax once thatit shall 
I have not in my 
limited reading ever read of such a principle in 
constitutional law, that if an article shall have 
once been taxed by a Government it may not be 
taxed a second time. That this clearly was not 
contemplated by those who framed the original 
law to which this is proposed as an amendment 
I think will be manifest by examining it in detail. 

1 observe a tax levied on carriages kept for use. 
Is it a tax levied on the use of the carriage, or a 
tax levied on the thing itself? If it be a tax levied 
on the use of the carriage, and there is an implied 
contract that if this tax shall be once paid and the 
license taken out it cannot be changed without 
violating the plighted faith of the Government, 
then you never can change the rate of tax on car- 
riages that have once been taxed. 

If, then, it be a tax levied on the thing itself 


| there can be no violation of principle in taxing the 


whisky that is now held by those who may have 
once paid a light tax; and since itis manifest from 
the argument we have heard here to-day that the 
difference between the cost of the commodity un- 
der the present tax when bought of the distiller, 
and the cost of the commodity under the tax that 
is here proposed will go into the pocket of those 
who now hold the article or into the Treasury of 
the United States, it seems to me it isa very plain 
proposition for the Finance Committee to decide 
the direction in which this money shall go. 

A tax is now levied of twenty cents on a gallon 
of spirits. The chairman of the Committee on 
Finance tells us that that is a tax to be paid b 
the consumer on the liquor. A distiller distills a 


| gallon of liquor the next day after this amend- 


ment to the revenue law shall have become alaw, 
and then you levy a tax ofsixty cents. The party 
who has paid the twenty cents has an advantage 
of forty cents in the original cost of the commodity. 
if the price should go up so as to enable the dis- 


| tiller to sell his liquor distilled the next day, then 


the holder of that bought previously will clear 
forty cents a gallor unless you tax the liquor in 
his hands. I therefore see no violation of prin- 
ciple in levying this tax. It isa mere question as 
to who shall receive the additional forty cents, the 
Government of the United States or those who 
I therefore can 


recommit the bill with instructions to report an 
amendment to levy a tax of twenty cents, which 
is one halfof the proposed increase on liquor here- 
uor now on hand. 

Mr. HENDRICKS. am sure that the Sen- 
ator from Iowa would not do any Injustice to any 
interest in the country; but the view whieh he 
takes I think would produce that result. He dis- 
cusses this question as if the rise in the price of 
liquor had ail taken place since it has been in the 
hands of the present holders. ‘That is not the case. 
Liquor had a price last summer ang fall; and 
when it came to be understood in the trading cir- 
cles that there was to be an additional tax proba- 
bly imposed by this Congress it commenced to rise. 
It went up in the hands of one man one or two 
cents. Hesold. Itthen went up in the hands of 
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that holder two or three cents, and he sold, until |) 
finally it came to be in the hands of the present || 
holder at a rate of near ninety-five cents a gallon. 
Perhaps the advance in his hands has not been 
more than one or two or three cents. Now the | 
proposition of the Senator is that he, for the bene- 
fit of the Government, shall lose the entire forty 
cents. 

Mr. HARLAN. I willinquire of the Senator | 
if the price of spirits has not been going down in | 
the same way since this bill has been pending in | 
the House, after it became known that probably a 
tax would be levied on the spirits on hand? 

Mr. FESSENDEN. The market price has 
gone down, but there have been no sales. 

Mr. HENDRICKS. I believe thatis the case; 
that it has somewhat fallen since the action of the | 
Liouse of Representatives. 

Mr. HARLAN. I will inquire, then, ifthe loss || 
is not being distributed in precisely the same way || 
as the increase of price was distributed? i| 

Mr. HENDRICKS. But it has fallen into the | 


hands of men who gave much above the present f 
} 


a 


price for it; for instance, the man who purchased 
liquor at ninety or ninety-three cents, and then | 
Congress proposed to tax that article which had 
already paid its tax, and it fell in his hands. Is 
that an argument why the tax should be imposed? 


If the statement of the Senator was exactly cor- 
rect there would be much force in his argument. 


should make a profit of twenty cents or the Gov- || 
ernment should make a revenue of twenty cents 


| 
| 
| 
1 
If the question were really whether the holder 
{ 
| 


a gallon there would be much force in his state- || 


ment; but the question is whether the Govern- 
ment shall refrain from taxing when by taxing 
they make the holder lose from fifteen to twenty 
centsoneach gallon, Certainly the sense of right 
on the part of the Senator will not sustain that. 
The Senator from Wisconsin, who has made the 
present proposition, read to the Senate a letter 
from a distiller in his State, and the Senator from | 
lowa [Mr. Grimes] stated that he has several 
letters from distillers in the State of Iowa, all | 
urging that the tax shall be imposed upon the 
arucle now in market. ‘Those two Senators rep- 
resent a liquor interest of less than one million 
gallons. ‘The State of Indiana produces annually 
about eight million gallons; the State of Ohio 
about fifteen millions, and the State of Illinois 


nearly forty million gallons are produced. I 
have seen representatives of the distilling interest 
of those three States since this question has been | 
before the Senate, and I have not known one of | 
them to be in favor of imposing this tax. 

I cannot see how it is that such large interests 
in those three States should all be opposed to the 





tax on the article now on hand and the distillers 
in the two States of lowa and Wisconsin should 
be in favor of it. I choose to be governed by the | 
wishes of the largest class. I think I know that | 
interest, and the gentlemen with whom I have 

conversed are not of the class described by the 

Senator from lowa. They are not speculators. 

They are gentlemen engaged in good faith in the 

business, and upon whose word | would rely as 

soon as | would upon the word of any other busi- 

ness men in the community. I know that this 
large interest in Indiana, Ohio, and Illinois is op- 
posed to the tax proposed upon the article now 

iu market. 

It is not necessary to discuss the principle far- 
ther. That has been so clearly stated by the Sen- 
ator from Maryland, it seems to me, that it can- 
not be answered. I listened with much interest 
for an answer to that argument, but I have not 
heard it, This article now in market has paid 
its tax. The men who produced it paid for the | 
right to produce it and sell it, and whether it be 
in their ais or in the hands of purchasers from 
them it matters not. They have the faith of the 
Government, as | think, that it shall not betaxed 
further. 

There is another interest largely involved in 
this. Of course the distillers of Indiana, Llinois, 
and Ohio are notable to keep on hand large quan- 
tities for a great length of time, and the course of 
business is that they ship their whisky to New | 
York or some other important commercial point 
to some consignee. That consignee advances as 
largely as it is. safe for him to advance on the ship- 
ment being made, and the money is received by the | 
distiller to go on with his operations. Inthe mean | 


time the whisky is finding its way over the rail-, 
reads and canals and lakes to the important com- 
mercial points. Within the last month large ad- 
vances have been made upon the price that has 
been given to whisky by the proposed tax upon 
that which was hereafter to be produced. The 
consignees have made the advances upon the late 
rates. If we tax that which is now approaching 
market or that which is now on hand we strike 
down the interest of the consignee unless he can 
get his money back again from the persons who 
have made the shipments. Certainly we do not 
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wish to disturb trade in thisway. The interests | 


of the Government do not requireit. I think the 
present and the future interest of this Government 


require that we should promote stability and se- | 


curity in trade, 


Mr. LANE, of Kansas. I move that the Sen- | 
| ate proceed to the consideration of executive busi- 


ness. 

Mr. FESSENDEN. Lhopenot. This is the 
last question on this bill, and itis very important 
to get through with it. 

Mr. LANE, of Kansas. It is not at all likely 
that we can get through with the bill to-night. 


Mr. FESSENDEN. Yes, itis. This is the last | 
question to be considered, and it will not proba- | 
bly be debated any further. Gentlemen have dis- | 


cussed it very fully. 


The PRESIDING OFFICER, (Mr. Crark 
in the chair.) The question is on the'motion of 
the Senator from Wisconsin [Mr. DoouitrLe] to 


| recommit the bill with instructions to the Com- 


mittee on Finance. 


Mr. DOOLITTLE. On that question I ask 


| for the yeas and nays. 


The yeas and nays were ordered. 


Mr. POWELL. I desire to state that my col- 


league [Mr. Davis] is absent from the Senate in 


consequence of indisposition. 


The question being taken, resulted—yeas 14, | 


nays 29; as follows: 
YEAS—Messrs. Anthony, Brown, Chandler, Doolittle, 


Foster, Grimes, Harding, Harlan, Howard, Morrill, Ram- | for the year ending the 30th of June, 1865; which 
}} 5 ’ ’ 


sey, Sherman, Sprague, and Trumbull—14. 
NAYS—Messrs. Buckalew, Carlile, Clark, Collamer, 


Conness, Cowan, Dixon, Fessenden, Hale, Harris, Hen- || 


derson, Hendricks, Hicks, Howe, Johnson, Lane of Indi- 


ana, Lane of Kansas, Morgan, Nesmith, Pomeroy, Powell, || 
Richardson, Riddle, Sumner, Ten Eyck, VanWinkle, Wade, | 
| Willey, and Wilson—29. 


So the motion to recommit was not agreed to. 


The PRESIDING OFFICER, The question 
recurs on concurring in the Senate with the amend- 
ment made in Committee of the Whole. 

The amendment was concurred in. 


The amendments were ordered to be engrossed, 


the third time, and passed. 


ADJOURNMENT TO MONDAY. 


Mr. DOOLITTLE. I desire to say to theSen- | 
ate that I will ask them to go into executive ses- | 
sion for the simple purpose of entering a privi- | 


leged motion. 


Mr. CONNESS. I have just such a purpose 
also, and | hope the Senate will go into executive | 


session. 

Mr. LANE, of Indiana. 
the Senate adjourns to-day it adjourn to meet on 
Monday next. 

The PRESIDING OFFICER. 
question before the Senate. The Senator from 
Wisconsin moves that the Senate proceed to the 
consideration of executive business. 

Several Senarons. Put the other question. 


The PRESIDING OFFICER. 


moved. ‘he second question is notin order until 


| the first is withdrawn or acted upon. 


| business of much importance that should be acted | 


Mr. DOOLITTLE. 


I have no objection to 


withdraw my motion for the purpose of allowing | 


the other motion to be made. 


The PRESIDING OFFICER. The motion | 


for an executive session is withdrawn. 


Mr. LANE, of Indiana. Now I move that | 


when the Senate adjourns to-day it adjourn to 

meet on Monday next. 
Mr. ANTHONY. I understand thatthe chair- 

man of the Committee on Military Affairs has 


upon. If thatis notso, he can state itto the Senate. 
Mr WILSON. I think we ought to meet to- 
morrow. We have measures enough to oecupy 


our attention. The Senator from Virginia [Mr. 


| and the bill to be read a third time. 1t was read | 


1 waove that when | 


There is a| 


[DIN ‘The Chair 
puts the questions in the order in which they are | 
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Caruite] is entitled to the floor to speak on an 
important question, and I think we had better 
meet to-morrow. At any rate I should like to 
take up and pass the joint resolution in regard to 
the pay of colored troops, and get it out of the 
way. 

Mr. FESSENDEN. We want information 
about that before we pass it. 

Mr. WILSON. 1 hope we shall meet to-mor- 
row. 

The PRESIDING OFFICER. The question 
| is on the motion to adjourn over. 

Mr. LANE, of Kansas. On that motion I will 
ask for the yeas and nays. [**Oh, no.’’] I will 
withdraw the call. 

The motion was agreed to; there being, on a 
division—ayes twenty-five, noes not counted. 

EXECUTIVE SESSION. 

Mr. DOOLITTLE. Now | move that we go 
into executive session. : 

The motion was.agreed to; and after some time 
spent in the consideration of executive busi- 
ness, the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 4, 1864. 
The House met at twelve o’clock,m. Prayer by 


the Chaplain, Rev. W. H. Cuannine. 
TheJournal of yesterday was read and approved, 


ESTABLISHMENT OF ARSENALS. 

Mr. WASHBURNE, of Illinois, introduced a 
bill in addition to an act for the establishment of 
| certain arsenals; which was read a first and second 
time, and referred to the Committee on the Judi- 
ciary. 

FORTIFICATION APPROPRIATION BILL. 

Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 


for the construction, preservation, and repairs of 
certain fortifications and other works of defense 





was read a first and second time, referred to the 
Committee of the Whole on the state of the Union, 
ordered to be printed, and made the special order 
for the 11th proximo, and from day to day unul 
disposed of. 

GRADE OF NAVAL OFFICERS. 


Mr. SCHENCK introduced the following reso- 
lution; which was read, considered, and agreed to: 
| Resolved, That the Secretary of the Navy be directed to 
|| communicate to the House of Representatives the report 
of the advisory board appointed under the act of July 15, 
1862, “* to establish and equalize the grades of line officers 
of the United States Navy,” together with the instructions 
given to said board, and also all documentary and other 
testimony submitted to or examined by the board, and all 
memorials, protests, or other papers from officers of the 
Navy not recommended for promotion, or from others in 
their behalf, relating to or in any way connected with the 
proceedings or report of said board. 


WASHINGTON JUSTICES’ COURTS. 
Mr. STEELE, of New York, from the Com- 


mittee for the District of Columbia, reported a 
bill to establish justices’ courts in the District of 
Columbia, and for other purposes; which was 
read a firstand second time, ordered to be printed, 
and recommitted to the same committee. 


PENITENTIARY IN DISTRICT OF COLUMBIA. 


| 

| 

| 

~ 

| Mr. STEELE, of New York, from the same 
|| committee, also reported back House bill No. 
| 169, authorizing the construction ofa penitentiary, 
| 

| 

! 

| 

| 

| 








jail, and house of correction in and for the Dis- 
trict of Columbia; which was ordered to be printed, 
and recommitted to the same committee. 


UNITED STATES REGISTER. 


Mr. STEELE, of New York. I ask unani- 
mous consent of the House to introduce the fol- 
lowing resolution: 


Resolved, That the Clerk of the House of Representatives 
be authorized and required to purchase one thousand 3. 
of the United States Register for 1864, as published by ; 
D. Disturnell, at a price not to exceed filly cents a cops ot 
charge the same to the contingent fund, being for the use 0 
the members and officers of the House. 


Mr. HOLMAN. I object. 
FRANCIS CHARLES WEEKLY. 
Mr. THOMAS introduced the following reso- 


‘ ° . : 
lution; which was read, considered, and agreed t 


Resolved, That the Committee on Invalid Pensions e 
instrueted to inquire into the expediency of granting a pe 
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sion to Francis Charles Weekly, who gallantly joined the 
twelfth regiment of Massachusetts, before the fight at Get- 
tysburg, and was twice wounded in that battle. 


DISTRICT OF COLUMBIA RAILROAD COMPANY. 

Mr. THOMASalso introduced a bill to incorpo- 
rate the District of Columbia Railroad Company ; 
which was read a first and second time, and re- 
ferred to the Committee for the District of Co- 
lumbia. ” 

PREEMPTION CLAIMS. 

Mr. BENNET introduced a bill amendatory 
of the actof June 2, 1862, in regard to preémption 
claims in Colorado; which was read a first and 
second time, and referred to the Committee on 
Public Lands. 

RELIEF OF DENVER CITY. 
Mr. BENNET also introduced a bill for the 


relief of the citizens of Denver City, in the Ter- |, 
ritory of Colorado; which was read a first and || 
second time, and referred to the Committee on | 


Public Lands. 
PRESERVATION OF BUFFALO. 


Mr. BENNET also introduced the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Territories be in- 
structed to inglire into the propriety of enacting a law to 
restrain the wanton destruction of buffalo upon the great 
western plains by the white emigrants during the spring and 
summer mouths, and report by bill or otherwise. 

. 


REBELLION LOSSES. 


Mr. HALE, by unanimous consent, reported 
from the Committee of Claims a bill-to provide 
for ascertaining and adjusting claims against the 


Government for injuries toand destruction of prop- 


its case authentically and fully to the nations of 
Europe. If itis not allowed to state it in that 
form it will be driven to the yery questionable 
if not disreputable method of buying up the pub- 
lic press of Europe, as the rebels are in the habit 


| of doing continually, for the purpose of manufac- 


| turing public opinion. 


The Secretary thought it 
better to have an authentic declaration of the opin- 
ions of the Government spread before the nations 
of Europe, official in form, for which we are re- 
sponsible, and carrying with it the weight of offi- 
cial declarations. He said the first thousand 
copies did not at all approach supplying the ne- 
cessities of the case, but that at least the number 
he asks could be usefully disposed of. 

Mr.J.C. ALLEN. I simply desire to ask the 
chairman of the Committee on Printing to incor- 
porate into tnat resolution the printing of ten 
thousand copies of McClellan’s report. We are 
annoyed to death with applications for it not only 


from various individuals in the western country, | 


but nearly every officer in the Army from my sec- 


| tion of the country has written to me, ** For God’s 


sake send me a copy of that report.”’ 

Mr. A. W.CLARK. The Committee on Print- 
ing have reported in favor of printing that report, 
and it is now being printed and will soon be ready 
for delivery to the members of the House. 

Mr. 9. C. ALLEN. Was that in favor of an 
additional number, or orly for the usual number? 
Mr. A. W. CLARK. The usual number. 

Mr. J.C. ALLEN. That only gives to each 


member about forty copies. The demand is so 


| greatthat itappears to me that the public exigen- 
| cles require that we should printa greater number. 


erty by the Army of the United States, or by mili- | 
tary authority, during the present rebellion; which | 


was read a first and second time, recommitted to 
the Committee of Claims, and ordered to be 
printed, 

BOUNTY LANDS TO SOLDIERS. 


Mr. NOBLE, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Pensions be directed 


to inquire into the propriety of granting bounty lands to all 
soldiers of the United States in the existing war who have 


been or may be honorably discharged ; and also all soldiers | 


who served in the war with the Indians in Oregon, and 
who have been honorably discharged ; and that said com- 
mittee report by bill or otherwise. 


CAPTURED COTTON. 


Mr. KASSON, by unanimous consent, intro- | 


duced a bill relating to the capture of cotton and 
the disposition thereof by the military forces of 
the United States; which was read a first and sec- 


ond time, and referred to the Committee of Ways | 


and Means. 
COMMUTATION MONEY. 


Mr. ELDRIDGE asked unanimous consent to 
introduce the following resolution: 


Resolved, That the Secretary of War be required, and he 
is hereby required, to furnish to this House information as 
to the amount of moneys received up to this time tor com- 
mutation by drafted men; also, what disposition has beer 
made of said moneys. If substitutes have been purchased 
for drafted men, how many, where, and who have been pro- 
cured as such substitutes. What sum has been paid for 


Mr. GRINNELL. I will say to the gentle- 
man from Iilinois that [ will sapply him with my 
portion. [Laughter.] 

Mr. COX. ‘1 suppose the gentleman does not 
want his people te read the truth. That is the 


|} amount of his remark. 


Mr. J.C. ALLEN. I simply suggest to the 
chairman of the Committee on Printing that he 
incorporate the amendment I have suggested into 
his resolution, and that we printten thousand ad- 
ditional copies of that report. 

Mr. A. W. CLARK. I will state, in answer 
to the gentleman from Illinois, [Mr.J.C. ALLEn,] 
that that matter was referred to the Committee on 


Printing a day or two since. The committee have | 
| held no meeting since, but we shall meet to-mor- 
| row, when the 


uestion will come up. 
Mr. J.C. ALLEN. I hope the committee will 
hold a meeting soon, and report the resolution, 
Mr. WILSON. 
the Committee on Printing if he can state to the 
House the amount which it will cost to print the 
additional ten thousand copies. 


Mr. A. W. CLARK. Probably quite a large 


| amount, for itis a large book. 


each, and whether for white or black, and how much for | 


each. 
Mr. WASHBURNE, of Illinois, objected. 
DIPLOMATIC CORRESPONDENCE. 


Mr. A. W. CLARK, from the Committee on 
Printing, reported the following resolution: 

Re solved, That ten thousand additional copies of the pa- 
pers on the subject of foreign affairs, which accompanied 
the President’s annual message, be printed for the use of 
the State Department. 

Mr. WASHBURNE, of Illinois. Iam willing 
to vote for ail the additional copies necessary, but 
't Seems to me that ten thousand copies is a greater 
number than there is any necessity for printing. I 
lope the gentleman will permit the resolution to be 
amended so as to make the number five thousand. 

Mr. DAVIS, of Maryland. If Lean be in- 
iged for an instant, { would say that the num- 
ver of ten thousand copies is requested by the 
Secretary of State; and he expressed to me his 
very earnest desire that that number should be 
lowed, assigning this reason for it: that the dip- 
‘omatic correspondence of the Government is the 
only mode that the Government has of stating 


du 
| 


Mr. WILSON. I do not think we ought to 


| pass on this resolution without knowing what the 


cost will be, and I suggest, therefore, that the 


resolution be postponed until the committee can 


furnish us with that information. 

Mr. COX. I hope the resolution will not be 
postponed. Gentlemen upon the other side of the 
House ask for the printing of the documents is- 
sued by one of the Departments. Gentlemen upon 
this side of the House donot make any objection 


| to laying before the people all that has been done 


in all the Departments of the Government. Let 


| this document be printed, and let it have full 


circulation. _Let all books be printed that are 
connected with the public service. We do not 
object upon this side of the House. We are anx- 
ious to have this diplomatic correspondence cir- 
culated: whether it will do the Secretary good or 
not, no matter; let it be laid before the nation. 
But I do hope and trust that my friend from 
New York [Mr. A. W. Crarx] will report a res- 
olution for the printing of an additional number of 
General McClellan’s report, so that the demand for 
it by the people may be satisfied. And I willsay 
to the gentleman from lowa [Mr. Grinnext} that 


| his own constituents have written to members 


upor this side of the House asking for this report 
of General McClellan, begging for it, and demand- 
ing to know why it has been kept back so long 
from the public. We can distribute three times 
the number already ordered. I hope my friend 
from New York will! hurry ov the resolution for 
the printing of additional copies. 


Mr. WASHBURNE, of Illinois. Why did not 
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the gentleman put in a larger number in his ori- 
ginal resolution ? 

Mr.COX. I did not know thatthe House would 
be so generous. I did not know there would be 
such a demand for the report. I did not know 
that General McClellan would be so popular all 


through the country, almost equal to General 
Grant himself. (Laughter. 


Mr. WASHBURNE, of Illinois. Not quite, 
Mr. WILSON. I will state, in reply to the 
gentleman from Ohio, (Mr. Cox,] that the diplo- 
matic correspondence has already been printed, 


so that the appeal which he makes to have that 
| correspondence printed has no force whatever. 


| again, 


The book has been printed, and is now, t uraler- 
stand, ready for distribution, The type has been 
distributed, and if we order an additional num- 
ber the whole work will have to be done over 
I want to know before I vote on this res- 
olution what itis going to cost. I suggest, there- 
fore, to the gentleman from New York that he 
postpone this resolution or withdraw it, as he can 


| report at any time, until he can give this inform- 


ation to the House. 


Mr. POMEROY. 


Tt seems to me that this dis- 


| cussion is taking a wide range not germane atall 


to the question before the House. The question 
is avery simple one. Under the rule established 
last session there have been printed, without any 
order from the House, simply the number of one 
thousand copies of the diplomatic correspond- 
ence for the use of the State Department. Thrat 
will not even supply the consulates and offices of 
the Government. Itis the only work issuing from 
the Department of the Secretary of State and 
giving a history of the intercourse of this Govern- 
ment with foreign Governments. 

Mr. WILSON. Can the gentleman state the 


| entire number of copies printed by the order of 


the House? 

Mr. POMEROY. Seven thousand forthe House 
and one thousand for the State Department. But 
[ am talking now only about the State Depart- 
ment. [ say thatonly one thousand copies have 
been ordered for the State Department, and that 
too of the only book issued from that Department 
giving to the country and to the world any his- 
tory at all of its business during the past ae 

Now, there is no man in this country who does 


_ not know that the public interest within the past 


year has been more drawn to our foreign inter- 


| course than to any other subject in our political 


I wish toask the chairman of || 


| the cost. 


history. Foreign intervention is the rock upon 
which the world at large and our enemies at home 
expected us to split. There is no subject upon 
which to-day the people of this country demand 
and have aright to demand light more than upon 
that subject. 

Mr. DAWES. I would ask the gentleman if 


there is any objection to our knowing what this 
will cost? ; 


Mr. POMEROY. I will say this, that if we are 
going to printany additional copiesatall, the cost 
of setting in type and getting ready to print five 
thousand copies will be almost equal to that of 
printing ten thousand copies. 

Mr. DAWES. Lamaware of that, but just for 
the curiosity of the thing I should like to know 
If the gentleman has any objection to 


| stating it I will yield my curiosity; but it strikes 


me that there cannot be any real objection to stat- 
ing the cost. 


Mr. POMEROY. If the gentleman will yield 


| his curiosity, I prefer that he should, because it 


seems to me the question is here whether any ud- 
ditional copies of the correspondence shall be 
printed or not. It is not a question of one, three, 
five, or ten thousand copies, because if the type 
be set at all there should be an edition published 


' such as will be satisfactory to the Secretary of 


State, and such as he says the wants of the coun- 
try demand. 
Mr. STEVENS. I understand thateight thou- 
sand copies of this book have beenalready ordered. 
Mr. POMEROY. Seven thousand for this 


| House and one thousand for the Department of 


| reading. 


State. 

Mr. STEVENS. As these copies have not been 
distributed, | propose that we shall divert two 
thousand of those ordered by the House to the 
use of the Department of State, so as to give the 
Secretary a sufficient number. | am quite sure 
the House does not care much for such excellent 
Let me state now that the public print- 
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ing, without these accumulations, already has run | 
up to $1,250,000 a year, and itis becoming alarm- || 
ing. / 

Mr. POMEROY. I am aware that there may || 
bea difference of opinion among gentlemen on this 
floor not only as to the expediency of publishing 
the correspondence, but as to its value when pub- 
lished. ‘That question I do not propose to discuss 
here. But ldo say, and repeat, that the only ques- 
tion before the House now is whether any addi- 
tional number whatever ofthis work shall be print- 
ed for the use of the State Department. If the 
House say there ought not to be any printed I | 


seen ‘ February 4. 





rebellion, to seize and confiscate the property of 
rebels,and for other purposes,’’ approved July 17, 
1862, on which the gentleman from Vermont {Mr. 
W oopsrince] was entiiled to the floor, 


Myers, Leonard Myers, Nelson, Noble, Norton, Charles | 
O'Neill, Jobn O'Neill Orth, Patterson, Perham, Perry, Pike, | 
Pomeroy, Radford, Samuel J. Randall, William H. Randall, 
Alexander H. Rice, Joho H. Rice, Robinson, Rogers, Ed- | 
ward H. Rollins, Schenck, Scofield, Scott, Shannon, Sioan, || : 
|| Smith, Smithers, John B. Steele, Stiles, Strouse, Stuart, || Mr. WOODBRIDGE. M r. Speaker, I had not 
Phayer, Thomas, Tracy, Upson. Van Valkenburgh, Wil- || intended to occupy the time of the House in dis- 

liam B. Washburn, Webster, Whaley, Wheeler, Joseph || ssing the subject now under considerati | 
W. White, Windom, Winfield, and Yeaman—! 12. 1} cussing the subject } ‘ eigeration, but 
NAYS—Messrs. Boutwell, Brandegee, Brooks, Broom- || a8 the debate has assumed proportions which [ 
all, Dawes, Driggs, Farnsworth, Grider, Holman, Julian, || did not anticipate, and as I ama member of the 
McDowell, Spalding, Stevens, Elihu B. Washburne, Chil- || committee which reported the joint resolution, it 

| ton A. White, Williams, and Wilson—17. ; Af, briefl Peon nat ’ 
; d d is due to myself, briefly as | may, to express the 
So the resolution was adopted. ‘ views which control my action. I shall treat the 
Mr. A. W. CLARK moved to reconsider the || confiscation act, so far as legislation is concerned, 


z 
p 


will submit cheerfully to that decision. 

Ms. A. W. CLARK. I move the previous 
question, 

Mr. WASHBURNE, of Illinois. I ask the gen- 
tleman from New York to withdraw the demand for 
the previous question, in order that the proposi- 
tion of the gentleman from Pennsylvania may be 
brought before the House. I think it isa fair prop- 
osition. 1 think it is but just and proper that we 
should give up the number of copies which belong 
to us to the Secretary of State. lam sorry that the 
gentleman from New York [Mr. Pomeroy] has 
sought to change the issue before the House. The 
objection to print this very large number ofextra 
copies is made, not from disrespect to the Secretary 
of State, or from want of confidence in his distin- 
guished ability, or from any indisposition to give 
him the benefitofa full and fair hearing before the 
country and before the world. I fully recognize 
the value of thiscorrespondence. Butitis a ques- 
tion how far we are willing to goin increasing these 
cnormous printing expenses, The cost of these 
ten thousand copies must beenormous. It would 
amount to a very large sum, and make an addi- 
tional charge upon an already overburdened 
Treasury. This is my ground of objection. 

Mr. STEVENS. If the gentleman will with- 
draw the demand for the previous question, | will 
move the amendment which I have indicated, and 
take the sense of the House upon it. 

Mr. A. W. CLARK. Since the question was 
»ropounded to meas to the expense of this edition, 

have learned from the printer, who is here and 
who has made an estimate, that it will be about 
seventeen thousand dollars. 

Mr. STEVENS. Ifthe gentleman will allow 
me to test the sense of the House on the question, 
I move as an amendment that two thousand copies 
of those already ordered by the House be trans- 
ferred to the Department of State. 

Mr..A. W. CLARK. 1 decline to yield for 
that purpose. 

Mr. DAVIS, of Maryland. May I be allowed 
to make a single observation ? 

There was no objection. 

‘ Mr. DAVIS, of Maryland. It seems to me, 
Mr. Speaker, that common respect for the judg- 
ment of the gentleman who is considered worthy 
to be intrusted with the foreign correspondence 
of this Government ought to carry this House to 
the extent of allowing him to have as many copies 
of a document as he deemsnecessary for the pur- 
pose of stating our case to the nations of_ the 
world. If the House mean to higgle over the 
small sum of ten, fifteen, twenty, thirty, fifty, or 

f a hundred thousand dollars, required in the ead 

Pi ing of our cause before the nations of Europe, let 

ef itdo so. For my part I trust that the gentleman 

at the head of the Committee on Printing will ac- 





ee 





f cept no amendment, and let the House express 
ahs its judgment on the worth of the diplomatic cor- 
i) eeqponreney abroad, — 
> * The previous question was seconded, and the 
D. main question ordered, which was on the adop- 
: ae tion of the resolution: 
. Mr. SPALDING called for the yeas and nays. 
hit The yeas and nays were ordered. 


The question was taken; and it was decided in 


e : 
the affirmative—yeas 118, nays 17; as follows: 
2 YEAS—Messrs, James C. Allen, William J. Allen, Al- 
he levy, Allison, Ames, Ancona, Anderson, Arnold, Ashley, 
oe, Baily, Augustus C. Baldwin, John D. Baldwin, Baxter, 
Bry Beaman, Jacob B. Blair, Bliss, Blow, Boyd, William G. 
S Brown, Chanler, Ambrose W. Clark, Cobb, Cole, Cox, 
* Cravens, Creswell, Henry Winter Davis, Thomas T. 
3 ; Davis, Dawson, Deming, Dennison, Donnelly, Eden, 
. Edgerton, Eldridge, Eliot, Finck, Frank, Ganson, Gooch, 
cae Grinnell, Hall, Harrington, Herrick, Higby, Hooper, Asa- 
Ft hel W. Hubbard, John H.’ Hubbard, Hulburd, Hute*ins, 
a Jenekes, William Johnson, Kalbfleisch, Kasson, Kelley, 
; Francis W. Kellogg, Orlando Kellogg, Kernan, King, Le 
> s Blond, Long, Longyear, Marvin, McAllister, MeBride, 
Pat MeCluy Meltndoe, McKinney, Middleton, Samuel F. 
eH Milier, Moorhead, Daniel Morris, James R. Morris, Amos 
4 
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"ject as soon as we can get the 





vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM TILE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Senate 
had passed a bill to establish a uniform system 
of ambulances in the Army of the United States; 
in which he was directed to ask the concurrence 


| of the House. 


UNITED STATES REGISTER—-AGAIN. 


Mr. STEELE, of New York. The gentleman 
from Indiana [Mr. Hotman] withdraws his ob- 
jection to my resolution for the purchasetof one 
thousand copies of the United States Register for 
1864, provided that it be referred to the Commit- 
tee on Printing. I agree to that reference. 

There was no objection; and the resolution was 
received and referred accordingly. 

BOUNTIES. 

The SPEAKER stated the first business in 
order to be the consideration of the following res- 
olution, submitted yesterday by the gentleman 
from New York, [Mr. Ketioge:} 


Resolved, That the Committee on Military Affairs be re- 
quested to inquire into the expediency of providing by law 
for bounties to be paid to such volunteers as regularly en- 


| listed into the regiments first called out by the President for 


two years, and were honorably discharged from the service 
with such regiments, and before the expiration of two years, 
and that they report by bill or otherwise. 

The pending amendment, moved by the gentle- 
man from Indiana, [Mr. Hotman,] is to strike 
out the words ** requested to inquire into the ex- 
ae of,’? and insert “directed to report a 
pill. 


Mr. HOLMAN. I withdraw that amendment, 


and move the following as a substitute for the res- | 


olution: 
That the Committee ou Military Affairs be instructed to 


| inquire into the expediency of reporting a bill providing | 
| for paying to the private soldiers who enlisted for two years, 
and who have served for that term and been honorably dis- 


charged, the bounty of $100, and for paying to said soldiers 
who enlisted for three years or for the war, and who have 


| been honorably discharged before a service of two years 


for disabilities incurred in the service after enlistment, (for 
other causes than wounds received in battle, which have 
been provided for,) an amount of the bounty of $100 pro- 
portionate to the time of actual service, and apply the same 
principle to the soldiers who enlisted for two years, and be- 
fore the term of service were in like manner discharged. 


Mr. KELLOGG, of New York, demanded the 
previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. SCHENCK. Lask the gentleman toamend 
his substitute, so as to request the committee to 
inquire into theexpediency of reporting such a bill. 

Mr. HOLMAN. [would do so without hesi- 


| tation if there were any prospect of the Commit- 


tee on Military Affairs reporting on the subject. 
It was among the earliest matters referred to that 


| committee, and so far there has been no report. 


Mr. SCHENCK. Weill report on that sub- 

Sone to report on 
anything. A bill has been referred to the com- 
mittee embod ying those things, which will be re- 


ported on. 
Mr. HOLMAN. When? 


Mr. SCHENCK. So soon as we cap get an 


eres: 


r. HOLMAN. ThenI modify my substitute 


' so as to make ita request instead of direction. 


The substitute, as modified, was then adopted. 
CONFISCATED PROPERTY. 


The regular order of business being called for, 
the House proceeded to the consideration of the 


| joint resolution (H.R. No, 18) to amend ‘“*An 
|| act Lo suppress insurrection, to punish treason and 














as ‘*res adjudicata.’’ ‘The various questions arising 
under it, upon which the best minds of the last 
Congress honestly differed, will doubtless, when 
the proper occasion arises, receive a judicial con- 
struction from the highest legal tribunal in the 
land. 

Admitting confiscation to be the settled policy 
of the country, and the confiscation act to Ve the 
law of the land, | shall direct my remarks to the 
point as to how far the property of the rebels may 
be taken under it, and whether there is any con- 
stitutional objection to enforcing its provisions to 
the extent claimed by its friends. 

Respecting the rebellious States, two extreme 
grounds seem to have been taken. First, that 
they are still in the Union, with all their former 
rights not impaired, but temporarily suspended 
by violence and wicked rebellion, and that upon 
its suppression all these rights again vest. Sec- 
ond, that they are out of the Union, having for- 
feited, by solemn renunciation of their obligations 
to the Federal Government and war upon it, all 
claim to the rights and privileges accorded to them 
by the Constitution, and hence are to be treated 
as alien enemies. I confess, sir, that with my 
present views, I am inclined as between the two 
to adopt the first position, with important modifi- 
cations. 

I am accustomed to listen to the distinguished 
and experienced gentleman from Pennsylvania 
with the greatest interest, and always distrust 
myself when I differ from him; but, sir, when we 
admit the rebellious States to be belligerents and 
alien epemies, the war assumes an aspect and is 
controlled by laws and principles which I do not 
propose to extend to rebels in arms, As alien 
enemies they are to be treated under the law of 
nations, and no municipal regulation or law of 
ours can affect their status either as to person or 
property; or in other words it can neither add to 
nor detract from their rights as established by the 
law of nations. When we concede them to be 
alien enemies, we concede the territory which they 
occupy to be alien territory. By force of arms 
we may occupy it, but by occupancy we do not 
divest the title to the realty except so far as itmay 
rest in the public. Suppose we were at war with 
Great Britain, and marched our armies into Can- 
ada. By the law of nations we may oceupy and 
use their lands for the convenience and comfort of 
our armies, or we may use or take away, sul)ject 
to our own municipal regulations, whatever per- 
sonalty we may capture; but could we divest un- 
der the law of nations the title to the realty? I 
think not; and hence if we treat the rebels as alien 
enemies the confiscation act is unnecessary. 

Are the rebels alien enemies? If the rebellious 
States are de jure out of the Union, they may be. 
If the rebellious States are within the Union, they 
cannot be. The position of the South, so far as 
the character of the war is concerned, depends, in 
my judgment, upon the solution of a single ques- 
tion. Cana State, either by an ordinance of seces- 
sion or by the uprising of the people, take itself 
out of the Union? I do not consider it mecessary 
to discuss this point to loyal and intelligent gentle- 
men. Upon the other hand, if we adopt the view 
that the rebellious States have not dissolved their 
allegiance to and connection with the Union, then 
a confiscation law is not only wise but may be 
legally enforced. Treat the rebels as rebels, 0" 
the war as a rebellion, and the confiscation act as 
a municipal regulation is effective, and effective 
upon the ground that it operates upon the er 
erty of those who have wickedly renounced ann 
opposed by arms the Government to which oe 
owe allegiance. Treat them asalien enemies, a" 
the war as acontest between nations, and the ele 
ment of allegiance drops out, and the law of na- 
tions alone is applicable to the conflict. The ~ 
nicipal regulations of neither one side or the othe! 
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